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USAID Acquisition Regulation (AIDAR)

Foreword

This Mandatory Reference document is not the official legal edition of the AIDAR. Itis
an edited version of the AIDAR that was effective June 5, 2024 as published in the
Federal Register under 89 FR 37948.

The Office of the Federal Register maintains the official version of the document,
AIDAR (Title 48 of the Code of Federal Regulations Chapter 7).

This Mandatory Reference document is a courtesy copy of the AIDAR that provides
interim updates made through deviations and internal Agency policy directives, such as
Acquisition and Assistance Policy Directives (AAPDs) shown as highlighted text and
strikes through showing the deleted text. This version was prepared to enable users to
see the revised deviated text when researching the regulation.
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SUBCHAPTER A — GENERAL

PART 701—FEDERAL ACQUISITION REGULATION SYSTEM
Subpart 701.1—Purpose, Authority, Issuance

701.106 OMB approval under the Paperwork Reduction Act.

(a) The following information collection and record keeping requirements
established by USAID have been approved by OMB and assigned an OMB control

number as specified below:

(48 CFR) AIDAR segment

OMB control No.

752.219-8 0412-0520
752.245-70 0412-0520
752.245-71(c)(2) 0412-0520
752.247-70(c) 0412-0520
752.7001 0412-0520
752.7002(j) 0412-0520
752.7003 0412-0520
752.7004 0412-0520
752.7032 0412-0520

(b) The information requested by the AIDAR sections listed in paragraph (a) is
necessary to allow USAID to prudently administer public funds. It lets USAID make
reasonable assessments of contractor capabilities and responsibility of costs.
Information is required in order for a contractor and/or its employee to obtain a benefit-

usually taking the form of payment under a Government contract.

(c) Public reporting burden for these collections of information is estimated as
shown in paragraph (a) of this section. The estimated burden includes the time for
reviewing instructions, searching existing data sources, gathering and maintaining the

data needed, and completing and reviewing the collection of information.
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Subpart 701.3—U.S. Agency for International Development Acquisition
Regulation

701.301 Policy.

(a) Responsibility. Subject to the direction of the Administrator, the Director, Bureau
for Management, Office of Acquisition and Assistance (“M/OAA Director) is responsible
for:

(1) Developing and maintaining necessary uniform procurement policies,
procedures, and standards;

(2) Providing assistance to the contracting activities as appropriate;

(3) Keeping the Administrator and Executive Staff fully informed on procurement
matters which should be brought to their attention; and

(4) All agency head duties and authorities stated in (48 CFR) FAR subpart 1.3, in
accordance with (48 CFR) AIDAR 701.601. These responsibilities include but are not
limited to developing, issuing, and maintaining the USAID Acquisition Regulation
(“AIDAR”, 48 CFR chapter 7), USAID's supplement to the Federal Acquisition
Regulation (48 CFR chapter 1), in coordination with the Office of the General Counsel
and such other offices as may be appropriate.

(b) Applicability. (1) Unless a deviation is specifically authorized in accordance with
subpart 701.4, or unless otherwise provided, the FAR and AIDAR apply to all contracts
(regardless of currency of payment, or whether funds are appropriated or non-
appropriated) to which USAID is a direct party.

(2) At Missions where joint administrative services are arranged, procuring offices
may apply the Department of State Acquisition Regulation (48 CFR chapter 6) for all
administrative and technical support contracts except in defined areas. The Bureau for
Management, Office of Management Services (M/MS) will furnish the defined areas and
administrative guidelines for procurement to the overseas Missions. Administrative and
local support services include the procurement accountability, maintenance and
disposal of all office and residential equipment and furnishings, vehicles and
expendable supplies purchased with administrative and/or technical support funds,
either dollars or local currency.

701.303 Publication and codification.
(a) General. The AIDAR is USAID's Acquisition Regulation supplementing the FAR
(48 CFR chapter 1) and is published as chapter 7 of title 48, Code of Federal

Regulations. Changes to the AIDAR shall be published in compliance with (48 CFR)
FAR part 1.
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(b) Appendices. Significant procurement policies and procedures that do not
correspond to or conveniently fit into the FAR system described in FAR subpart 1.1 and
1.303 may be published as Appendices to the AIDAR. Appendices follow the main text
of the AIDAR in a section entitled “Appendices to Chapter 7” and contain a table of
contents and the individual appendices identified by letter and subject title (e.g.,
“‘Appendix D—Direct USAID Contracts with a U.S. Citizen or a U.S. Resident Alien for
Personal Services Abroad”).

(c) Authorities. Only the M/OAA Director has the authority to issue internal Agency
guidance applicable to all Agency contracts. The heads of the various Agency
contracting activities (see Subparts 701.6 and 702.170) may issue operating
instructions and procedures consistent with the FAR, AIDAR, and other Agency
regulations, policies, and procedures for application within their organizations. One copy
of each such issuance must be forwarded to the Bureau for Management, Office of
Acquisition and Assistance, Policy Division (M/OAA/P). Insofar as possible, such
material must be numerically keyed to the AIDAR.

Subpart 701.4—Deviations from the FAR or AIDAR
701.402 Policy.

It is USAID policy to approve deviations from the mandatory requirements of the
FAR and AIDAR only if it is essential to effect necessary procurement actions and when
special and exceptional circumstances make such deviation clearly in the best interest
of the Government.

701.470 Procedure.

(a) Deviation from the FAR or AIDAR affecting one contract or transaction. (1)
Deviations which affect only one contract or procurement will be made only after prior
approval by the head of the contracting activity.

(2) In preparing and submitting deviations for approval, USAID operating units
must follow the applicable USAID policies in the ADS 300 series, including mandatory
written consultations with the Bureau for Management, Office of Acquisition and
Assistance, Policy Division (M/OAA/P) and the Office of the General Counsel. For
deviations related to AIDAR appendices D and J, Director of M/OAA clearance is
required in lieu of M/OAA/P consultations, as outlined in appendices D and J. The CO
must retain all approved deviations in the contract file.

(b) Class deviations from the FAR or AIDAR. Class deviations are those which
affect more than one contract or contractor. Deviations involving basic ordering
agreements or indefinite-delivery contracts are class deviations as they are considered
to involve more than one contract.

(1) Class deviations from the AIDAR will be processed in the same manner as
prescribed in paragraph (a)(2) of this section.
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(2) Class deviations from the FAR will be considered jointly by USAID and the
Chairperson of the Civilian Agency Acquisition Council (C/CAAC) pursuant to FAR
1.404. M/OAA/P is responsible for consultations with the C/CAAC. If the head of the
contracting activity determines that urgency precludes such consultations, the deviation
must include the reason, certified by the head of the contracting activity, for not
coordinating with the C/CAAC and must be promptly shared with M/OAA/P. M/OAA/P is
responsible for notifying the C/CAAC of the class deviation.

(3) Individual heads of contracting activities have authority to approve class
deviations affecting contracts only within the contracting activity under their
management authority. Only the M/OAA Director has authority to approve class
deviations that affect more than one contracting activity.

(4) Class deviations from the FAR and the AIDAR will expire two (2) years from the
date of approval, unless a shorter period is specified in a deviation or approval is
rescinded. Class deviations from the FAR or the AIDAR that are based on statutory
requirements or those that are in an active agency or Federal rulemaking process may
extend beyond the 2-year period until the rulemaking is completed. Expiration of the
deviation or the completion of related rulemaking ends its availability for use in future
awards and modifications. Expiration dates must be shown on all class deviations.

(5) Class deviations cannot be extended, except as provided in paragraph (b)(3) of
this section. A new deviation to replace an expiring deviation must be prepared and
approved in accordance with applicable Agency policy.

(6) Approved class deviations must be retained by the issuing office and also in
each contract file where the deviation is used.

(c) Deviation request requirements. All requests for deviations must contain a
complete description of the deviation, the effective date of the deviation, the
circumstances in which the deviation will be used, a specific reference to the regulation
being deviated from, an indication as to whether any identical or similar deviations have
been approved in the past, a complete justification of the deviation including any added
or decreased cost to the Government, and, as applicable, the name(s) of the
contractor(s), and the contract or task order number(s).

(d) Award terms. Once the terms and conditions of an award are approved based
on a deviation, they remain in effect unless such authority is limited by the terms of the
contract or removed by a modification.

Subpart 701.6—Career Development, Contracting Authority, and Responsibilities
701.601 General.

(a) M/OAA Director.

10
ADS Mandatory Reference AIDAR


https://www.ecfr.gov/current/title-48/section-701.470#p-701.470(b)(3)
https://www.ecfr.gov/current/title-48/section-701.470#p-701.470(b)(3)

(1) Pursuant to the delegations in USAID's Automated Directives System (ADS)
Chapter 103, the M/OAA Director is authorized to act as the head of the agency for all
purposes described in the Federal Acquisition Regulation (FAR, 48 CFR chapter 1),
except for the authority in (48 CFR) FAR 6.302-7(a)(2), 6.302-7(c)(1), 17.602(a),
19.201(c), 27.306(a), 27.306(b), and 30.201-5, or where the “head of the agency”
authority is expressly not delegable under the FAR or AIDAR. Further, the M/OAA
Director is responsible for implementing the procurement related aspects of the Foreign
Assistance Act, Executive Order 11223, the Office of Federal Procurement Policy Act,
and other statutory and Executive Branch procurement policies and requirements
applicable to USAID operations, including those authorities and responsibilities
delegated to the Senior Procurement Executive as specified in USAID's internal
delegations found in the ADS.

(2) The M/OAA Director has specific authority to:

(i) Select and appoint contracting officers and terminate their appointments in
accordance with section 1.603 of the Federal Acquisition Regulation; and

(i) Exercise in person or by delegation the authorities stated in subpart 1.4 of the
Federal Acquisition Regulation with regard to deviations from that regulation.

(b) Heads of contracting activities except the M/OAA Director. Except as
otherwise prescribed, the head of each contracting activity (as defined in 702.170) is
responsible for the procurement of supplies and services within the contracting activity
under their management authority. The heads of USAID contracting activities are vested
with broad authority to carry out the programs and activities for which they are
responsible. This includes authority to execute contracts and the establish procurement
guidance and standards (including delegations, assignments of responsibilities, work-
flow procedures, and internal reporting requirements) for their programs and activities,
subject to Government-wide and USAID requirements and limitations, such as those
found in this section and particularly 701.603-70, the USAID policy regarding the direct-
hire status of contracting officers.

(c) Contracting activity procedures. A contracting activity may establish
procurement guidance, standards, strategies, practices, or procedures to implement its
programs and activities. Such guidance, standards, strategies, practices, or procedures
must be consistent with government-wide or agency-specific regulations and policies,
or, if inconsistent, must be processed as a deviation in accordance with 701.470. A
contracting activity may also establish procurement guidance, standards, strategies,
practices, or procedures for its programs and activities, which are in the best interest of
the Government and which are not specifically addressed in the government-wide or
agency-specific regulations and policies, nor prohibited by law, Executive order, or other
regulation.

(d) Limitations. The authority of heads of contracting activities to execute contracts
is limited as follows:

11
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(1) The Assistant to the Administrator for the Bureau of Humanitarian
Assistance (AtA/BHA).

() Authority to execute and modify contracts for immediate disaster relief purposes,
including personal services contracts up to $500,000 per transaction.

(i) Authority to execute simplified acquisitions up to $50,000 for immediate disaster
relief purposes, or delegate such authority to qualified individuals in BHA. Such
individuals must be selected and appointed in accordance with the requirements in
FAR 1.603 and AIDAR 701.603.

(2) Overseas heads of contracting activities.

(i) Authority to execute contracts and modifications where the total estimated cost
of the contract, including any modifications, does not exceed $1,000,000 (or local
currency equivalent) for personal services contracts.

(ii) Authority to execute simplified acquisitions within the threshold defined in FAR
2.101 (or local currency equivalent).

(iii) May delegate the authority for simplified acquisitions up to $50,000 to qualified
individuals within that contracting activity. Such individuals must be selected and
appointed in accordance with the requirements in FAR 1.603 and AIDAR 701.603.

701.602-1 Authority of contracting officers in resolving audit recommendations.

With the exception of termination settlements subject to part 749, contracting
officers have the authority to negotiate and enter into settlements with contractors for
costs questioned under audit reports, or to issue a contracting officer's final decision
pursuant to applicable dispute resolution procedures (in the event that questioned costs
are not settled by negotiated agreement) in accordance with USAID's internal policy.
The negotiated settlement or final decision will be final, subject only to a contractor's
appeal under the provisions of the Contract Disputes Act of 1978, as amended (41
U.S.C. 601-613), or other procedures, as applicable. Internal policy and procedures for
resolving audit recommendations are found in ADS series 500 chapters for audits.

701.602-3 Ratification of unauthorized commitments.
(a) [Reserved]
(b) Policy. (1) [Reserved]
(2) In order to maintain management oversight and controls on unauthorized

commitments, authority to ratify unauthorized commitments within USAID is reserved to
the M/OAA Director.

12
ADS Mandatory Reference AIDAR



701.603 Selection, appointment, and termination of appointment of contracting
officers.

701.603-70 Designation of contracting officers.

A contracting officer represents the U.S. Government through the exercise of
his/her delegated authority to negotiate, sign, and administer contracts on behalf of the
U.S. Government. The contracting officer's duties are sensitive, specialized, and
responsible. To ensure proper accountability, and to preclude possible security, conflict
of interest, or jurisdiction problems, USAID contracting officers must be U.S. citizen
direct-hire employees of the U.S. Government. However, Director, Bureau for
Management, Office of Acquisition and Assistance (M/OAA Director) may also
designate a U.S. Personal Services Contractor (USPSC) or a Cooperating Country
National Personal Services Contractor (CCNPSC) as a contracting officer with a specific
level of warrant authority. To qualify for a designation as a contracting officer, an
individual must meet the requirements in FAR subpart 1.6 and the Agency's applicable
warrant program.

Subpart 701.7—Determinations and Findings
701.704 Content.

There is no USAID-prescribed format or form for determinations and findings
(D&Fs). D&Fs are to contain the information specified in (48 CFR) FAR 1.704 and any
information which may be required by the (48 CFR) FAR or AIDAR section under which
the D&F is issued.

701.707 Signatory authority.

Unless otherwise specified in the FAR or AIDAR section under which the D&F is
issued, the contracting officer is the signing official.

PART 702—DEFINITIONS OF WORDS AND TERMS
Subpart 702.170—Definitions

702.170-1 Definitions.

A word or term, defined in this section, has the same meaning throughout the
AIDAR.

Administrator means the Administrator or Deputy Administrator of the U.S. Agency
for International Development.

Assistant Administrator means the principal officer and advisor in a USAID Bureau
who administers programs within delegated authorities and in accordance with policies
and standards established by the Administrator. The position title Assistant
Administrator also includes the position Assistant to the Administrator.

Automated Directives System (ADS) sets forth the Agency's policies and essential
procedures, as well as supplementary informational references. It contains six functional
series, valid USAID Handbook chapters, a resource library, and a glossary. References
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to “ADS” throughout 48 CFR chapter 7 are references to the Automated Directives
System. The entire ADS is accessible to the general public at the following USAID
Internet address: http://www.usaid.gov/policy/ads/.

Contracting activities also referred to as “procuring activities” within USAID are:

(1) The USAID/Washington activities. The contracting activities located in
Washington, DC are: The Bureau for Management, Office of Acquisition and Assistance
(M/OAA) and and the Bureau for Humanitarian Assistance (BHA). Subject to the
limitations in 701.601, BHA is responsible for procurements related to programs and
activities for its area. M/OAA is responsible for procurements that do not fall within the
responsibility of other contracting activities, or that are otherwise assigned to it.

(2) The overseas field contracting activities. Each USAID Mission or post overseas
is a contracting activity responsible for procurements related to its programs and
activities, subject to the limitations in 701.601.

Cooperating country means a foreign country in which there is a program or activity
administered by USAID.

Cooperating country national (CCN) means an individual who is a cooperating
country citizen or a non-cooperating country citizen lawfully admitted for permanent
residence in the cooperating country.

Executive agency includes the U.S. Agency for International Development (USAID)
and its predecessor agencies, including the International Cooperation Administration.

Foreign Assistance Act means the Foreign Assistance Act of 1961, as amended
(22 U.S.C., Chapter 32).

Government, Federal, State, local and political subdivisions, as used in the FAR
and AIDAR, do not refer to foreign entities except as otherwise stated.

Head of agency means, for USAID, the Administrator, the Deputy Administrator,
and in accordance with the responsibilities and limitations set forth in (48 CFR) AIDAR
701.601(a)(1), the M/OAA Director.

Head of the contracting activity, as used in this chapter:

(1) The heads of USAID contracting activities are listed in this paragraph (1). The
limits of their contracting authority are set forth in 701.601.

(i) USAID/Washington heads of contracting activities.
(A) Director, Bureau for Management, Office of Acquisition and Assistance; and
(B) Assistant to the Administrator, Bureau for Humanitarian Assistance (BHA).

(i) Overseas heads of contracting activities. Each Mission Director or principal
USAID officer at post (for example, USAID Representative, USAID Affairs Officer,
and similar designations).

(2) Individuals serving in the positions listed in paragraph (1) of this definition in a
designated “Acting” capacity may exercise the authority delegated to that position.
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Mission means the USAID mission or the principal USAID office or representative
(including an embassy designated to so act) in a foreign country in which there is a
program or activity administered by USAID.

Overseas means outside the United States, its possessions, and Puerto Rico.

Procurement Executive is synonymous with “Senior Procurement Executive” as
defined in FAR 2.101 and means the USAID official who is responsible for the
management direction of USAID's assistance and acquisition (“A&A”) system, as so
delegated and more fully described in USAID's internal delegations found in the ADS.

Procuring activity means “contracting activity”, as defined in this subpart.

Third country national (TCN) means an individual who is neither a cooperating
country national nor a U.S. national, but is a citizen or lawful permanent resident (or
equivalent immigration status) of any country other than the countries which are
prohibited sources. (See 22 CFR 228.15).

USAID means the U.S. Agency for International Development and its predecessor
agencies, including the International Cooperation Administration (ICA).

U.S. national (USN) means an individual who is a U.S. citizen or a non-U.S. citizen
lawfully admitted for permanent residence in the United States.

Subpart 702.270—Definitions Clause

702.270-1 Definitions clause.
Use the appropriate clause in 752.202-1, in addition to the clause in (48 CFR) FAR
52.202-1.

PART 703—IMPROPER BUSINESS PRACTICES AND PERSONAL CONFLICTS OF
INTEREST

Subpart 703.1—Safeguards

703.104-4 Disclosure, protection, and marking of contractor bid or proposal
information and source selection information.
A contracting officer may authorize the release of proprietary and/or source
selection information outside the Government for evaluation purposes pursuant to (48
CFR) FAR 15.305(c) and (48 CFR) AIDAR 715.305(c).

703.104-7 Violations or possible violations.
Requests for concurrence under paragraph (a)(1) of (48 CFR) FAR 3.104-7 must
be forwarded to one level above the contracting officer.

PART 704—ADMINISTRATIVE AND INFORMATION MATTERS
Subpart 704.4—Safeguarding Classified Information Within Industry

704.404 Contract clauses.

(a) When the contract includes a requirement for the contractor to access classified
(“Confidential”, “Secret”, or “Top Secret”), or administratively controlled (“Sensitive But
Unclassified”) information, the contracting officer must insert (48 CFR) FAR clause
52.204-2, Security Requirements and (48 CFR) AIDAR clause 752.204-2, Security
Requirements, in the solicitation and award.

(b) [Reserved]
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Subpart 704.5- Electronic Commerce in Contracting
704.502 Policy.

USAID encourages the use of electronic commerce through USAID's eSign Portal
located at DocuSign. The agency head has determined that the eSign Portal is capable
of ensuring authentication and confidentiality commensurate with the risk and
magnitude of the harm from loss, misuse, or unauthorized access to or modification of
the information. USAID uses Login.gov for secure sign in. USAID will accept electronic
signatures in connection with contracts, modifications and any other documentation
where digital signatures are authorized under the FAR.

Subpart 704.8—Contract Files [Reserved]
Subpart 704.13—Personal ldentity Verification

704.1303 Contract clause.

When contract performance requires the contractor—including its employees,
volunteers, or subcontractor employees at any tier—to have routine physical access to
USAID-controlled facilities or logical access to USAID's information systems, the
contracting officer must insert the clause found at FAR 52.204-9 and AIDAR 752.204-72
(“Access to USAID Facilities and USAID’s Information Systems”) in the solicitation and
contract.

Subpart 704.21- Prohibition on Contracting for Certain Telecommunications and
Video Surveillance Services or Equipment

704.2105 Solicitation provisions and contract clause.
(a)-(c) [Reserved]

(d) Personal services contracts. The requirements in paragraphs (a) through (c) of
FAR 4.2105 do not apply to solicitations and contracts for personal services with
individuals issued in accordance with appendices D and J of this chapter.

Subpart 704.70—Partner Vetting

704.7001 Scope of subpart.
This subpart prescribes the policies and procedures to apply partner vetting to
USAID acquisitions.

704.7002 Definitions.

As used in this subpart—

Key individual means:

(1) Principal officers of the organization's governing body (e.g., chairman, vice
chairman, treasurer and secretary of the board of directors or board of trustees);
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(2) The principal officer and deputy principal officer of the organization (e.g.,
executive director, deputy director, president, vice president);

(3) The program manager or chief of party for the USG-financed program; and

(4) Any other person with significant responsibilities for administration of the USG-
financed activities or resources, such as key personnel as described in Automated
Directives System Chapter 302. Key personnel, whether or not they are employees of
the prime contractor, must be vetted.

Vetting official means the USAID employee identified in the solicitation or contract
as having responsibility for receiving vetting information, responding to questions about
information to be included on the Partner Information Form, coordinating with the
USAID Office of Security (SEC), and conveying the vetting determination to each
offeror, potential subcontractors subject to vetting, and the contracting officer. The
vetting official is not part of the contracting office and has no involvement in the source
selection process.

704.7003 Policy.

In the interest of national security, USAID may determine that a particular
acquisition is subject to vetting. In that case, USAID will require vetting of all key
individuals of offerors, first tier subcontractors, and any other class of subcontracts if
identified in the solicitation and resulting contract. When USAID conducts partner
vetting, it will not award a contract to any offeror who does not pass vetting.

704.7004 Procedures.

704.7004-1 Preaward requirements.

(a) When USAID determines an acquisition to be subject to vetting, the contracting
officer determines the appropriate stage of the acquisition cycle to require offerors to
submit the completed USAID Partner Information Form, USAID Form 500-13, to the
vetting official identified in the solicitation. The contracting officer must specify in the
solicitation the stage at which the offerors will be required to submit the USAID Partner
Information Form.

(b) For negotiated procurements using (48 CFR) FAR part 15, this stage will
typically be when the contracting officer establishes the competitive range (48 CFR
15.306(c)). However, the contracting officer may determine that vetting is more
appropriate at a different stage of the source selection process, such as immediately
prior to award, and then require only the apparently successful offeror to submit the
completed USAID Partner Information Form.

(c) For Indefinite Delivery contracts under (48 CFR) FAR subpart 16.5, vetting will
occur prior to award of the basic contract if the contracting officer anticipates placing
orders subject to vetting under that contract. Vetting will also occur before USAID
places any orders subject to vetting. The contracting officer will notify awardees of the
appropriate timing for vetting in the request for task or delivery order proposals. See (48
CFR) AIDAR subpart 716.5 for vetting procedures for task and delivery orders.

(d) For all other acquisitions, including those under (48 CFR) FAR parts 13 and 14,
the contracting officer determines the appropriate time to require potential awardee(s) to
submit the completed USAID Partner Information Form to the vetting official.

(e) Source selection proceeds separately from vetting. The source selection
authority makes the source selection determination separately from the vetting process
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and without knowledge of vetting-related information other than that the apparently
successful offeror has passed or not passed vetting.
(f) The contracting officer may only award to an offeror who has passed vetting.

704.7004-2 Post award requirements.

(a) For those contracts and task orders the Agency has determined are subject to
vetting, the contractor must submit the completed USAID Partner Information Form any
time it changes:

(1) Key individuals, and

(2) Subcontractors for which vetting is required.

(b) USAID may vet key individuals of the contractor and any required
subcontractors periodically during contract performance using the information already
submitted on the Form.

704.7004-3 Subcontracts.

(a) When the prime contract is subject to vetting, vetting is required for key
individuals of all subcontracts under that contract for which consent is required under
(48 CFR) FAR clause 52.244-2, Subcontracts.

(b) The contracting officer must not consent to a subcontract with any subcontractor
subject to vetting until that subcontractor has passed vetting.

(c) Vetting may be required for key individuals of subcontracts at any tier for certain
classes of items (supplies and services). The contracting officer must identify these
classes of items in the solicitation.

(d) The contractor may instruct prospective subcontractors who are subject to
vetting to submit the USAID Partner Information Form to the vetting official as soon as
the contractor submits the USAID Partner Information Form for its key individuals.

704.7005 Solicitation provision and contract clause.

(a) The contracting officer will insert the provision at 752.204-70 Partner Vetting
Pre-Award Requirements, in all solicitations USAID identifies as subject to vetting.

(b) Except for awards made under FAR part 16, the contracting officer will—

(1) Insert the clause at 752.204-71 Partner Vetting, in all solicitations and contracts
USAID identifies as subject to vetting, or

(2) Use the clause with its Alternate | when USAID determines that subcontracts at
any tier for certain classes of supplies or services are subject to vetting.

(c) For awards made under FAR part 16, see (48 CFR) AIDAR subpart 716.5.

SUBCHAPTER B—ACQUISITION PLANNING

PART 705—PUBLICIZING CONTRACT ACTIONS
705.002 [Reserved]

Subpart 705.1—Dissemination of Information

705.102—Availability of solicitations.

In accordance with FAR 5.102(a)(5)(iii), the Senior Procurement Executive has
determined that access through the Governmentwide Point of Entry is not in the
Government's interest for solicitations for any contract of $250,000 or less by an
overseas contracting activity issued under the authorities in 706.302-70(b)(2) or in
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accordance with the requirements in FAR part 13. For FAR 5.102(a)(5) exceptions
applicable to personal services contracts with individuals, see appendix D, section 5
and appendix J, section 5.

Subpart 705.2—Synopsis of Proposed Contract Actions

705.202 EXxceptions.
(a) [Reserved]

(b) Agency determinations. The head of the U.S. Agency for International
Development has determined after consultation with the Administrator of the Office of
Management and Budget's Office of Federal Procurement Policy and the Administrator
of the Small Business Administration, that advance notice is not appropriate or
reasonable for the following:

(1) Contract actions described in 706.302-70(b)(1) through (3); or

(2) A contract of $250,000 or less by an overseas contracting activity issued in
accordance with the requirements in FAR part 13.

705.207 [Reserved]

Subpart 705.5—Paid Advertisement

705.502 Authority.

(a) The M/OAA Director, acting as head of the Agency under the authority of
701.601(a)(1), hereby authorizes USAID contracting officers to place paid
advertisements and notices in newspapers and periodicals. Contracting officers shall
document the contract file to reflect consideration of the requirements of (48 CFR) FAR
5.101(b)(4).

PART 706—COMPETITION REQUIREMENTS

Subparts 706.1-706.2 [Reserved]
Subpart 706.3—Other Than Full and Open Competition
706.302-5 [Reserved]

706.302-70 Impairment of foreign aid programs.

(a) Authority.
(1) The authority is 40 U.S.C. 113.

(2) Full and open competition need not be obtained when it would impair or
otherwise have an adverse effect on programs conducted for the purposes of foreign
aid, relief, and rehabilitation.

(b) Application. This authority may be used for:
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(1) Personal services performed abroad by an individual under the authorities of
section 636(a)(3) of the Foreign Assistance Act of 1961, as amended;

(2) Supplies or services with a total value of $250,000 or less by an overseas
contracting activity;

(3)(i) Supplies or services when the cognizant Assistant Administrator makes a
formal written Determination and Findings (D&F)(see FAR subpart 1.7), that compliance
with full and open competition procedures to procure the goods or services through one
or more contract actions would impair foreign assistance objectives and would be
inconsistent with the fulfillment of one or more foreign assistance programs for which
the Assistant Administrator is responsible; or

(i) Supplies or services for countries, regions, or programs for which the
Administrator of USAID makes a D&F (see FAR subpart 1.7) that compliance with full
and open competition procedures would impair foreign assistance objectives, and would
be inconsistent with the fulfillment of foreign assistance programs;

(4) Supplies or services awarded under 715.370-1 or 715.370-2; and

(5) A specific contract for the continued provision of highly-specialized services
when an award to another contractor would result in substantial additional costs to the
Government or cause unacceptable delays.

(c) Limitations.

(1) A contract awarded using the authority in paragraph (a) of this section must be
supported by a written justification and approval (J&A) described in FAR 6.303 and
6.304, except that a determination made under paragraph (b)(3) of this section will not
be subject to the requirement for contracting officer certification or to approvals required
in FAR 6.304.

(2) Proposals must be requested from as many potential offerors as is practicable
under the circumstances;

(3) When using the authorities in paragraphs (b)(4) and(b)(5) of this section the
contracting officer must publicize the advance notice of the proposed contract action as
required in FAR 5.201. However, when the authorities at paragraphs (b)(1)
through(b)(3) of this section are used, advance notice of proposed contract action is not
required in accordance with AIDAR 705.202.

(4) The authority in paragraph (b)(3) of this section shall be used only when no
other authority provided in FAR 6.302 or AIDAR 706.302 is suitable. The specific foreign
assistance objective that would be impaired must be identified and explained in a
written D&F. Prior consultation with the Agency Competition Advocate (see 706.501) is
required before executing the written D&F, and this consultation must be reflected in the
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D&F. In addition, the contracting activity must prepare a J&A as required in paragraph
(c) (1) of this section.

(5) Use of the authority in paragraph (b)(5) of this section for proposed follow-on
contracts or modifications to extend contracts for the continued provision of highly-
specialized services in excess of one year or over $250,000 is subject to the approval of
the Agency Competition Advocate. For all other extensions and follow-on contracts
relying on the authority in paragraph (b)(5), the contracting officer's certification required
in FAR 6.303-2(b)(12) will serve as approval.

706.302-71 [Reserved]
Subpart 706.5—Competition Advocates

706.501 Requirement.

The USAID Administrator delegated the authority to designate the Agency
Competition Advocate and a competition advocate for each agency procuring activity
(see 702.170 of this chapter) to the M/OAA Director. The M/OAA Director, under the
Administrator's delegation, has designated the M/OAA Deputy Director for
Accountability, Compliance, Transparency, and Support as the Agency Competition
Advocate and the deputy head of each contracting activity as the competition advocate
for each activity. The competition advocate for USAID/W is the Deputy Director for
M/OAA Operations. If there is no deputy, the head of the contracting activity is
designated the competition advocate for that activity. The competition advocate's duties
may not be redelegated, but can be exercised by persons serving as acting deputy (or
acting head) of the contracting activity. For definitions of contracting activity and head of
the contracting activity, see 702.170 of this chapter.

PART 707—ACQUISITION PLANNING

Subpart 707.1—Acquisition Plans
707.104 General procedures.

Policies, procedures, and internal guidance for acquisition planning are found in
ADS 300.

PART 709—CONTRACTOR QUALIFICATIONS

Subpart 709.4—Debarment, Suspension and Ineligibility
709.403 Definitions.

Debarring official in USAID is the Assistant Administrator, Bureau for Management,
or designee as delegated in Agency policy found in ADS 103—Delegations of Authority.

Suspending official in USAID is the Assistant Administrator, Bureau for
Management, or designee as delegated in Agency policy found in ADS 103—
Delegations of Authority.
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Subpart 709.5—Organizational Conflicts of Interest
{See also ADS 302mas, “Special Contract Requirements.”}

709.503 Waiver.

For purposes of approving waivers or further delegating the authority to approve
waivers pursuant to (48 CFR) FAR 9.503, the M/OAA Director is the agency head (see
AIDAR 701.601(a)(1)). The M/OAA Director hereby delegates the authority to approve
waivers pursuant to (48 CFR) FAR 9.503 to the heads of USAID contracting activities,
as defined in (48 CFR) AIDAR 702.170.

709.507-2 Contract clause.
(a)-(b) [Reserved]

(c) In order to avoid problems from organizational conflicts of interest that may be
discovered after award of a contract, the clause found at 752.209-71 shall be inserted in
all contracts whenever the solicitation or resulting contract or both include a provision in
accordance with (48 CFR) FAR 9.507-1, or a clause in accordance with (48 CFR) FAR
9.507-2, establishing a restraint on the contractor's eligibility for future contracts.

PART 711—DESCRIBING AGENCY NEEDS
711.002-70 Metric system waivers.

(a) Criteria. The (48 CFR) FAR 11.002(b) requirement to use the metric system of
measurement for specifications and quantitative data that are incorporated in or
required by USAID contracts may be waived when USAID determines in writing that
such usage is impractical or is likely to cause U.S. firms to experience significant
inefficiencies or the loss of markets.

(b) Authorization. (1) The USAID Metric Executive (as designated in ADS Chapter
323), the contracting officer, and the USAID official who approves the procurement
requirement are authorized to waive the metric requirement for one of the above
reasons. The USAID Metric Executive is authorized to overrule a decision to grant a
waiver, or to nullify a blanket waiver made by another approving official so long as a
contractor's rights under an executed contract are not infringed upon.

(2) A blanket waiver for a class of multiple transactions may be issued for a term
not to exceed three years.

(3) When a waiver will be based upon the adverse impact on U.S. firms, clearance
from the USAID Metric Executive and the Office of Small and Disadvantaged Business
Utilization (OSDBU) will be obtained prior to authorization.
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(c) Records and reporting. (1) The basis for each waiver and any plans to adapt
similar requirements to metric specifications in future procurements should be
documented in the contract file.

(2) Each procurement activity will maintain a log of the waivers from the metric
requirements which are authorized for its procurements. The logs shall list the
commodity/service being procured, total dollar value of the procured item(s), waiver
date, authorizing official, basis for waiver, and USAID actions that can promote
metrication and lessen the need for future waivers.

(3) Within 30 days of the closing of each fiscal year, each USAID/W procurement
activity and each Mission will submit a copy of the metric waiver log for the year to the
USAID Metric Executive. (Mission logs are to be consolidated in a Mission report for the
procurement activity and for the nonprocurement activities maintaining such logs under
the USAID Metric Transition Plan.) Repetitive purchases of commercially produced and
marketed items and classes of items may be consolidated in reporting procurements
that do not exceed $10,000 cumulatively during the reporting period.

711.002-71 Solicitation provisions and contract clauses.
The contracting officer shall insert the clause at 752.211-70 in all USAID-direct

solicitations and contracts.

SUBCHAPTER C—CONTRACTING METHODS AND CONTRACT TYPES

PART 713—SIMPLIFIED ACQUISITION PROCEDURES
713.000 Scope of part.

The simplified acquisition threshold applies to the cost of supplies and services,
exclusive of the cost of transportation and other accessorial costs if their destination is
outside the United States.

713.001 Definitions.

Accessorial costs means the cost of getting supplies or services to their destination
in the cooperating country (and the travel costs of returning personnel to the U.S. or
other point of hire). It does not include costs such as allowances or differentials related
to maintaining personnel at post which are to be considered as part of the base costs
within the simplified acquisition threshold.
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Subpart 713.1—Procedures.
713.106-370 Partner vetting.

If an acquisition is identified as subject to vetting, see (48 CFR) AIDAR 704.70 for
the applicable procedures and requirements.

PART 714—SEALED BIDDING
Subpart 714.4—Opening of Bids and Award of Contract
714.407-3 Other mistakes disclosed before award.

The M/OAA Director is the designated central authority to make the determinations
described in (48 CFR) FAR 14.407-3.

714.407-4 Mistakes after award.

The M/OAA Director is the designated central authority to make the determinations
described in (48 CFR) FAR 14.407-4.

714.408-170 Partner vetting.

If an acquisition is identified as subject to vetting, see (48 CFR) AIDAR 704.70 for
the applicable procedures and requirements.

PART 715—CONTRACTING BY NEGOTIATION
Subpart 715.3—Source Selection
715.303 Responsibilities.
715.303-70 Responsibilities of USAID evaluation committees.

(a) Establishment and composition of USAID evaluation committees. A technical
evaluation committee shall be established for each proposed procurement. In each
case, the committee shall be composed of a chair representing the cognizant technical
office, a representative of the contracting office (who shall be a non-voting member of
the committee), and representatives from other concerned offices as appropriate.

(b) Technical evaluation procedures. (1) The contracting officer will receive all
proposals and provide to the chair a listing and copies of the technical proposals and
instructions for conducting the evaluation.

(2) The chair will promptly call a meeting of the committee to evaluate the
proposals received. The evaluation shall be based on the evaluation factors set forth in
the solicitation document.
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(3) The chair shall prepare and provide to the contracting officer written
documentation summarizing the results of the evaluation of each proposal, including an
assessment of past performance information in accordance with (48 CFR) FAR
15.305(a)(2). The documentation shall include narrative justification of the evaluation
results.

(4) The contracting officer is responsible for reviewing the documentation justifying
the evaluation results to determine that it is adequate and complete. The contracting
officer shall return a justification determined to be inadequate to the chair for revision.

(5) No member of the USAID evaluation committee shall hold discussions with any
offeror before or during the USAID evaluation committee's proceedings, nor shall any
information about the proposals be provided to anyone not on the committee without
first obtaining the contracting officer's consent.

715.305 Proposal evaluation.
(a) [Reserved]

(b) A justification must be written by the contracting officer and placed in the official
file to support the decision to reject all proposals and to cancel the procurement.

(c) The contracting officer may authorize release of proposals outside the
Government for evaluation—

(1) When an Evaluation Assistance Contract (EAC) is required to provide technical
advisory or other services relating to the evaluation of proposals; or

(2) When an individual other than a Government employee, known as a Non-
Government Evaluator (NGE), is selected to serve as a member of a USAID technical
evaluation committee.

(3) Prior to releasing the proposals outside the Government, the contracting officer
must obtain a signed and dated agreement from each NGE and EAC employee that
they will safeguard the proposals and information in the proposals and that they
perceive no actual or potential conflict of interests. (An example of such agreement is
provided in the ADS).

715.370 Alternative source selection procedures.

The following selection procedures may be used, when appropriate, for activities
covered under Title XII of the Foreign Assistance Act of 1961, as amended.
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715.370-1 Title XlI selection procedure—general.

(a) General. The Deputy Administrator has determined, as provided in (48 CFR)
AIDAR 706.302-70(b)(3)(ii) that use of this Title XIlI source selection procedure is
necessary so as not to impair or affect USAID's ability to administer Title XII of the
Foreign Assistance Act. This determination is reflected in (48 CFR) AIDAR 706.302-
70(b)(4). This constitutes authority for other than full and open competition when
selecting Title XII institutions to perform Title XII projects.

(b) Scope of subsection. This subsection prescribes policies and procedures for the
selection of institutions eligible under Title XII of the Foreign Assistance Act of 1961, as
amended, to perform activities authorized under Title XII.

(c) Applicability. The provisions of this subsection are applicable when the project
office certifies that the activity is authorized under Title XlI, and determines that use of
the Title XII selection procedure is appropriate.

(d) Solicitation, evaluation, and selection procedures. (1) Competition shall be
sought among eligible Title XII institutions to the maximum practicable extent; this
requirement shall be deemed satisfied when a contractor is selected under the
procedures of this subsection.

(2) The project office shall—

(i) Prepare selection criteria for evaluation of eligible institutions for use in preparing
the source list, determining predominantly qualified sources, and selecting the
contractor;

(if) Prepare an initial list of eligible institutions considered qualified to perform the
proposed activity;

(i) Provide a statement describing qualifications and areas of expertise considered
essential, a statement of work, estimate of personnel requirements, special
requirements (logistic support, Government furnished property, and so forth) for the
contracting officer's use in preparing the request for technical proposal (RFTP).

(iv) Send a memorandum incorporating the certification and determination required
by paragraph (c) of this section, together with the information required by paragraphs
(d)(2) (i) through (iii) of this section, with the “Action” copy of the requisition to the
contracting officer, requesting him/her to prepare and distribute the RFTP.

(3) Upon receipt and acceptance of the project officer's request, the contracting
officer shall prepare the RFTP. The RFTP shall contain sufficient information to enable
an offeror to submit a responsive and complete technical proposal. This includes a
definitive statement of work, an estimate of the personnel required, and special
provisions (such as logistic support, Government furnished equipment, and so forth), a
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proposed contract format, and evaluation criteria. No cost or pricing data will be
requested or required by the RFTP. The RFTP will be distributed to the eligible
institutions recommended by the project office. The RFTP will be synopsized, as
required by (48 CFR) FAR 5.201, and will normally allow a minimum of 60 days for
preparation and submission of a proposal.

(4) Upon receipt of responses to the RFTP by the contracting officer, an evaluation
committee will be established as provided for in 715.303-70.

(5) The evaluation committee will evaluate all proposals in accordance with the
criteria set forth in the RFTP, and will prepare a selection memorandum which shall:

(i) State the evaluation criteria;

(i) List all of the eligible institutions whose proposals were reviewed;

(iif) Report on the ranking and rationale therefor for all proposals;

(iv) Indicate the eligible institution or institutions considered best qualified.

(6) The evaluation committee will submit the selection memorandum to the
contracting officer for review and approval.

(7) The contracting officer will either approve the selection memorandum, or return
it to the evaluation committee for reconsideration for specified reasons.

(8) If the selection memorandum is approved, the contracting officer shall obtain
cost, pricing, and other necessary data from the recommended institution or institutions
and shall conduct negotiations. If a satisfactory contract cannot be obtained, the
contracting officer will so advise the evaluation committee. The evaluation committee
may then recommend an alternate institution or institutions.

715.370-2 Title XII selection procedure—collaborative assistance.

(a) General. (48 CFR) AIDAR 706.302-70(b)(4) provides authority for other than full
and open competition when selecting Title XII institutions to perform Title XII activities.

(b) Scope of subsection. This subsection prescribes policies and procedures for the
selection of institutions eligible under Title XII of the Foreign Assistance Act of 1961, as
amended, to perform activities authorized under Title XlIlI, where USAID has determined,
in accordance with paragraph (c) of this subsection, that use of the collaborative
assistance contracting system is appropriate. See (48 CFR) AIDAR appendix F (of this
chapter)—Use of Collaborative Assistance Method for Title Xl Activities for a more
complete definition and discussion of the collaborative assistance method.
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(c) Determinations. The following findings and determinations must be made prior
to initiating any contract actions under the collaborative assistance method:

(1) The cognizant technical office makes a preliminary finding that an activity:
() Is authorized by Title XII; and

(i) Should be classed as collaborative assistance because a continuing
collaborative relationship between USAID, the host country, and the contractor is
required from design through completion of the activity, and USAID, host country, and
contractor participation in a continuing review and evaluation of the activity is essential
for its proper execution.

(2) Based upon this preliminary finding, the cognizant technical office shall
establish an evaluation panel consisting of a representative of the cognizant technical
office as chairman, a representative of the contracting officer, and any other
representatives considered appropriate by the chairman to review the proposed activity
for its appropriateness under the collaborative assistance method.

(3) If supported by the panel's findings, the chairman will make a formal written
determination that the collaborative assistance method is the appropriate contracting
method for the Title XII activity in question.

(d) Evaluation and selection. (1) Competition shall be sought among eligible Title
Xl institutions to the maximum practicable extent; this requirement shall be deemed
satisfied when a contractor is selected under the procedures of this section.

(2) The evaluation panel shall:

(i) Prepare evaluation and selection criteria;

(il) Prepare an initial source list of eligible institutions considered qualified to
perform the proposed project; and

(iif) Evaluate the list, using the evaluation criteria previously determined, for the
purpose of making a written determination of the sources considered most capable of
performing the project.

(3) The chairman of the evaluation panel will prepare a memorandum requesting
the contracting officer to prepare a request for expressions of interest from qualified
sources and setting forth:

(i) The formal determinations required by paragraph (c) of this section;

(i) The evaluation criteria which have been determined; and
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(iif) The recommended source list and the rationale therefor.

(4) The contracting officer will prepare a request for an expression of interest (REI),
containing sufficient information to permit an offeror to determine its interest in the
project, and to discuss the project with USAID representatives, if appropriate. The REI
should include a concise statement of the purpose of the activity, any special conditions
or qualifications considered important, a brief description of the selection procedure and
evaluation criteria which will be used, the proposed contract format, and any other
information considered appropriate. The REI will be issued to the sources
recommended by the panel, and to others, as appropriate; it will be synopsized, as
required by (48 CFR) FAR 5.201, and it will normally allow a minimum of 60 days for
preparation of an expression of interest. Guidelines for preparation of expressions of
interest are contained in attachment 1 to (48 CFR) AIDAR appendix F.

(5) The contracting officer will transmit all expressions of interest to the evaluation
panel for evaluation and selection recommendation. The panel may conduct on site
evaluations at its discretion, as part of the evaluation process.

(6) The chairman of the evaluation panel will prepare a written selection
recommendation with supporting justification, recommending that negotiations be
conducted with the prospective contractor(s) selected by the evaluation panel. The
selection recommendation shall be transmitted to the contracting officer together with
the complete official file on the project which was being maintained by the evaluation
panel.

(7) The contracting officer will review the selection recommendation, obtain
necessary cost and other data, and proceed to negotiate with the recommended
sources.

Subpart 715.70—Partner Vetting
715.70 Partner vetting.

If an acquisition is identified as subject to vetting, see (48 CFR) AIDAR 704.70 for
the applicable procedures and requirements.

Subpart 715.6—Unsolicited Proposals
715.602 Policy.

(a) USAID encourages the submission of unsolicited proposals that contribute new
and innovative ideas that are consistent with and contribute to the accomplishment of
the Agency's objectives. Potential offerors should consider the guidance in FAR 15.6
and in AIDAR 715.6 prior to preparing and submitting a formal unsolicited proposal.

(b) Unsolicited proposals will only be considered when they support USAID
strategy. USAID Mission programs must be responsive to the needs of the cooperating
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country; projects are often designed in collaboration with the cooperating country.
These factors can limit both the need for, and USAID's ability to use, unsolicited
proposals.

(c) The USAID.gov website contains information on working with USAID and on
individual Mission and Agency-wide strategies and objectives. Prospective offerors are
also encouraged to review USAID's Business Forecast web page and consider
responding to USAID competitive announcements published on sam.gov and
grants.gov.

715.604 Agency points of contact.

(a) USAID's Industry Liaison, Bureau for Management, Office of Acquisition and
Assistance, manages the receipt and evaluation of unsolicited proposals. Unsolicited
proposals may be submitted via: https://www.workwithusaid.gov/unsolicited-
submissions.

(b) Before preparing a detailed unsolicited proposal or submitting proprietary
information, a prospective offeror may make preliminary contact with USAID bureaus,
field missions, or other operating units to obtain information sources on USAID's
strategies and objectives and other information listed in FAR 15.604 and AIDAR
715.602.

PART 716—TYPES OF CONTRACTS

Subpart 716.3—Cost Reimbursement Contracts
716.303 Cost-sharing contracts.

(a)-(b) [Reserved]

(c) Limitations. In addition to the limitations specified in (48 CFR) FAR 16.301-3,
prior approval of the M/OAA Director (see 701.601(a)(1)) is required in order to use a
cost-sharing contract with an educational institution.

716.306 [Reserved]
716.406 Contract clauses.

The contracting officer must insert the clause at 752.216-70, Award Fee, in
solicitations and contracts when an award-fee contract is contemplated.
Subpart 716.5—Indefinite-Delivery Contracts
716.501-270 Partner vetting—indefinite-delivery contracts.

If a task order or delivery order under an indefinite-delivery contract has the

potential to be subject to vetting, then the contract itself will be subject to the applicable
procedures and requirements for partner vetting in (48 CFR) AIDAR 704.70.
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716.505-70 Partner vetting—orders under indefinite delivery contracts.

(a) The task order contracting officer will specify in the request for task or delivery
order proposals whether the order is subject to vetting and when awardees must submit
the USAID Partner Information Form.

(b) For orders under multiple award contracts, fair opportunity selection procedures
are conducted separately from vetting. The contracting officer for the order must follow
the ordering procedures in the contract to select the order awardee without knowledge
of vetting-related information, other than that the contractor has passed or not passed
vetting.

(c) The contracting officer may only place an order subject to vetting with an
awardee that has passed vetting for that order.

716.506 Solicitation provision and contract clause.

(a) As prescribed in 48 CFR 704.7005(a), the contracting officer will insert the
provision at 752.204-70 Partner Vetting Pre-Award Requirements, in solicitations for
indefinite delivery contracts when USAID anticipates that any orders placed under the
contract will be subject to vetting.

(b)(1) The contracting officer will insert the clause at 752.216-71 Partner Vetting, in
those solicitations and contracts for indefinite-delivery contracts that USAID identifies as
subject to vetting.

(2) The contracting officer will use the clause with its Alternate | when USAID
determines that subcontracts at any tier for certain classes of supplies or services are
subject to vetting.

PART 717—SPECIAL CONTRACTING METHODS
Subpart 717.70—Pharmaceutical Products
717.770 General.

Section 606(c) of the Foreign Assistance Act bars procurement by the Government
of drug and pharmaceutical products manufactured outside the United States if their
manufacture involves the use of or is covered by an unexpired U.S. patent which has
not been held invalid by an unappealed or unappealable court decision unless the
manufacture is expressly authorized by the patent owner. Applicable policies and
procedures are set forth in USAID Automated Directive System Chapter 312.

SUBCHAPTER D—SOCIOECONOMIC PROGRAMS
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PART 719—SMALL BUSINESS PROGRAMS
Subpart 719.2—Policies
719.270 Small business policies.

(a) In keeping with section 602 of the Foreign Assistance Act of 1961 (22 U.S.C.
2352), as amended, USAID shall, insofar as practicable and to the maximum extent
consistent with the accomplishment of the purposes of said Act, assist U.S. small
businesses to participate equitably in the furnishing of supplies and services for Foreign
Assistance activities.

(b) It is the policy of USAID to:

(1) Fully endorse and carry out the Government's small business program for
placing a fair proportion of its purchases and contracts for supplies, construction
(including maintenance and repair), research and development, and services (including
personal, professional, and technical services) with small business, including minority
small business concerns; and

(2) Increase their participation in USAID procurement.
(c) In furtherance of this policy:

(1) Contracting officer's representatives shall make positive efforts (see 719.271-5)
to identify potentially qualified small and minority business firms during precontract
development of activities and shall, with the responsible contracting officers, assure that
such firms are given full opportunity to participate equitably;

(2) Small business set-asides shall be made for all contracts to be executed in
USAID/Washington which qualify for small business set-aside action under part 19 of
the (48 CFR) FAR; and

(3) Consideration shall be given in appropriate cases to the award of the contract to
the Small Business Administration for subcontracting to small business firms pursuant
to section 8(a) of the Small Business Act (15 U.S.C. 637(a)).

(d) This program shall be implemented by all USAID/Washington contracting
activities in order to attain these policy objectives. In accordance with 719.271, all
USAID/Washington direct-procurement requirements which exceed the simplified
acquisition threshold shall be screened for small business opportunities by the Office of
Small and Disadvantaged Business Utilization (OSDBU) except those exempted by
719.271-6(a).

(e) Where practicable and desirable, small business and minority business
enterprise award goals will be established for the respective USAID/Washington
procuring activities to provide incentive for contracting personnel to increase awards to
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small firms. The goals will be set by OSDBU after consultation with the respective head
of the contracting activity (see 702-170).

(f) In the event of a disagreement between OSDBU and the contracting officer
concerning: (1) A recommended set-aside, or (2) a request for modification or
withdrawal of a class or individual set-aside, complete documentation of the case
including the reasons for disagreement shall be transmitted within five working days to
the head of the contracting activity (see 719.271-6(e)) for a decision. Procurement
action shall be suspended pending a decision.

(9) The above suspension shall not apply where the contracting officer:

(1) Certifies in writing, with supporting information, that in order to protect the public
interest award must be made without delay;

(2) Promptly provides a copy of said certification to OSDBU; and
(3) Includes a copy of the certification in the contract file.

(h) OSDBU shall be the Small Business Advisor and Minority Business
Procurement Policy Manager for all USAID/Washington procuring activities.

(i) The details on the Agency's direction and operation of the small business
program are set forth in 719.271.

() No decision rendered, or action taken, under the coverage set forth in 719.271
shall preclude the Small Business Administration from appealing directly to the USAID
Administrator as provided for in part 19 of the FAR.

719.271 Agency program direction and operation.
719.271-1 General.

The purpose of this section is to prescribe responsibilities and procedures for
carrying out the small business program policy set forth in 219.270, and in part 19 of the
(48 CFR) FAR. Small business concerns are defined in (48 CFR) FAR subpart 19.1; in
addition, small business concerns are concerns organized for profit. Nonprofit
organizations are not considered small business concerns. Small disadvantaged
business enterprises are defined in (48 CFR) FAR subpart 19.1. Small disadvantaged
business enterprises are included in the term “small business” when used in this
subpart; specific reference to disadvantaged business enterprises is for added
emphasis.

33
ADS Mandatory Reference AIDAR



719.271-2 The USAID Office of Small and Disadvantaged Business Utilization
(SDB).

(a) OSDBU is responsible for administering, implementing, and coordinating the
Agency's small business (including minority business enterprises) program.

(b) OSDBU, headed by the Director, OSDBU, who also serves as the Minority
Business Procurement Manager, shall be specifically responsible for:

(1) Developing policies, plans, and procedures for a coordinated Agency-wide small
business and minority business enterprise procurement program;

(2) Advising and consulting regularly with USAID/Washington procuring activities
on all phases of their small business program, including, where practicable and
desirable, the establishment of small business and minority business enterprise award
goals;

(3) Collaborating with officials of the Small Business Administration (SBA), other
Government Agencies, and private organizations on matters affecting the Agency's
small business program;

(4) [Reserved]

(5) Cooperating with contracting officers in administering the performance of
contractors subject to the Small Business and Minority Business Enterprises
Subcontracting Program clauses;

(6) Developing a plan of operation designed to increase the share of contracts
awarded to small business concerns, including small minority business enterprises;

(7) Establishing small business class set-aside for types and classes of items of
services where appropriate;

(8) Reviewing each procurement requisition to make certain individual or class set-
asides are initiated on all suitable USAID/Washington proposed contract actions in
excess of the simplified acquisition threshold which are subject to screening (see
719.271-6);

(9) Maintaining a program designed to:

(i) Locate capable small business sources for current and future procurements
through GSA and other methods;

(i) Utilize every source available to determine if an item is obtainable from small
business; and
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(iif) Develop adequate small business competition on all appropriate procurements;

(10) Taking action to assure that unnecessary qualifications, restrictive
specifications, or other features (such as inadequate procurement lead time) of the
programming or procurement process, which may prevent small business participation
in the competitive process, are modified to permit such participation where an adequate
product or service can be obtained,;

(11) Recommending that portions of large planned procurements or suitable
components of end items or services be purchased separately so small firms may
compete;

(12) On proposed non-competitive procurements, recommending to the contracting
officer that the procurement be made competitive when, in the opinion of OSDBU, there
are small business or minority business enterprises believed competent to furnish the
required goods or services, and supplying the contracting officer a list of such firms;

(13) Assisting small business concerns with individual problems;

(14) Promoting increased awareness by the technical staff of the availability of
small business firms;

(15) Making available to GSA copies of solicitations when so requested;

(16) Counseling non-responsive or non-responsible small business bidders/offerors
to help them patrticipate more effectively in future solicitations; and

(17) Examining bidders lists to make certain small business firms are appropriately
identified and adequately represented for both negotiated and advertised procurements.

719.271-3 USAID contracting officers.

With respect to procurement activities within their jurisdiction, contracting officers
are responsible for:

(a) Being thoroughly familiar with part 19 of the (48 CFR) FAR and this section
dealing with the small business program,;

(b) Screening abstracts of bids and other award data to determine set-aside
potential for future procurements;

(c) Assuring that small business concerns and minority business enterprises are
appropriately identified on source lists and abstracts of bids or proposals by an “S” and
“M”, respectively, or other appropriate symbol;
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(d) Reviewing types and classes of items and services to determine where small
business set-asides can be applied;

(e) Recommending that portions of large planned procurements of suitable
components of end items or services be purchased separately so small firms may
compete;

(f) Making a unilateral determination for total or partial small business set-asides in
accordance with subpart 19.5 of the Federal Acquisition Regulations;

(g) Submitting proposed procurement actions for USAID/Washington contracts to
OSDBU for screening (see 719.271-6);

(h) Taking action to assure that unnecessary qualifications, restrictive specifications
or other features (such as inadequate procurement lead time) of the programming or
procurement process which may prevent small business participation in the competitive
process are modified to permit such participation where an adequate product or service
can be obtained,;

(i) Prior to rendering a final decision on a proposed non-competitive procurement
action, and as part of his/her findings and determinations, the contracting officer shall
consider the recommendations, if any, of SDB together with the latter's list of additional
sources;

() As appropriate, referring small business concerns, including small minority
business enterprises, to OSDBU for information and advice;

(k) Promoting increased awareness by the technical staff of the availability of small
business concerns;

(I) Making available to OSDBU copies of solicitations when requested,;

(m) Assisting SDB in counseling non-responsive or non-responsible small business
bidders/offerors to help them to participate more effectively in future solicitations; and

(n) Including the Small Business and Minority Business Enterprises Subcontracting
Program clauses in all contracts where required by part 19 of the (48 CFR) FAR.

719.271-4 Heads of contracting activities.
In order for the Agency small business program to be effective, the active support
of top management is required. The heads of the contracting activities shall be

responsible for:

(a) Rendering decisions in cases resulting from non-acceptances by their
contracting officers of set-aside recommendations made by OSDBU,;
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(b) Consulting with SDB in establishing small business and minority business
enterprise award goals, where practicable and desirable; and

(c) Advising contracting officer's representatives of their responsibilities as set forth
in 719.271-5.

719.271-5 Contracting officer's representatives

Since the procurement process starts with the establishment of a requirement, the
actions of the Contracting officer's representatives can affect the opportunity of small
business to participate equitably; therefore, each contracting officer's representative
shall, during the formulation of activities which will require contractual implementation:

(a) Consult with OSDBU on the availability and capabilities of small business firms
to permit making a tentative set-aside determination where appropriate; and

(b) Provide sufficient procurement lead time in the activity implementation schedule
to allow potential small business participation.

719.271-6 Small business screening procedure.

(a) General. All USAID/Washington proposed contract actions in excess of the
simplified acquisition threshold shall be screened by OSDBU, with the exception of:

(1) Class set-asides and those unilaterally set-aside by contracting officers
(719.271-3(f));

(2) Those where the contracting officer certifies in writing that the public exigency
will not permit the delay incident to screening (719.271-7(b));

(3) “Institution building” contracts (contracts for development of a counterpart
capability in the host country) with educational or nonprofit institutions; or collaborative
assistance contracts pursuant to (48 CFR) AIDAR 715.370-2; and

(4) [reserved]
(5) Personal services contract requirements (see 719.270).

(b) Preparation of Form USAID 1410-14 (the Small Business/Minority Business
Enterprise Procurement Review Form). (1) The contracting officer shall prepare the
subject form in an original and 3 copies and forward the original and 2 copies to OSDBU
within one working day of receipt by the contracting activity of a procurement requisition.

(2) The contracting officer will attach to his/her transmittal a complete copy of the
procurement request and a copy of the recommended source list as furnished by the
technical office and supplemented by him/her.
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(3) The contracting officer shall complete blocks 2, 3, 4, 5, 9, and 10 (when
appropriate) prior to submittal to OSDBU.

(c) Screening of Form USAID 1410-14 by OSDBU. (1) OSDBU will screen the
contracting officer's recommendations on set-aside potential, small business
subcontracting opportunities, and section 8(a) subcontracting, and furnish him/her with
either a written concurrence in his/her recommendations or written counter-
recommendations on the original and duplicate copy within five working days from
receipt of the form from the contracting officer.

(2) OSDBU will complete Blocks 1, 6, 7, 8, 11, and 12 (when appropriate) prior to
returning the screened form to the contracting officer.

(d) Concurrence or rejection procedure. (1) The contracting officer shall complete
Block 13 upon receipt of the original and duplicate copy of the screened form from
OSDBU.

(2) If the contracting officer rejects the OSDBU counter-recommendation, he/she
shall return the original and duplicate forms with his/her written reasons for rejection to
OSDBU within two working days.

(3) Upon receipt of the contracting officer's rejection, OSDBU may: (i) accept, or (ii)
appeal, the rejection. In the case of acceptance of the contracting officer's rejection,
OSDBU shall annotate Block 14 when it renders a decision and return the original form
to the contracting officer within two working days.

(e) Appeal procedure. (1) When informal efforts fail to resolve the set-aside
disagreement between the contracting officer and OSDBU, the latter official may appeal
the contracting officer's decision to the head of the contracting activity. Such an appeal
will be made within five working days after receipt of the contracting officer's rejection.

(2) In the case of an appeal, OSDBU will send the original and duplicate form, with
the appeal noted in Block 14, directly to the head of the contracting activity with its
written reasons for appealing. The contracting officer will be notified of SDB's appeal by
means of a copy of the written reasons for appealing.

(3) The head of the contracting activity shall render a decision on the appeal
(complete Block 15) within three working days after receipt of same and return the
original to OSDBU and the duplicate to the contracting officer.

719.271-7 Reports on procurement actions that are exempted from screening.

(a) Unilateral and class set-asides. The contracting officer shall prepare Form
USAID 1410-14 as stated in 719.271-6, but forward only the duplicate copy with the
documentation required by Block 5 of the form to OSDBU. The original will be filed in
the contract file.
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(2) If, upon review of the material submitted under 719.271-7(a) above, OSDBU
concludes that it would be practicable to accomplish all or a portion of the procurement
involved under section 8(a) subcontracting, it shall so advise the contracting officer in
writing within five days after receipt of such material.

(2) Such advice shall be considered a counter-recommendation and shall be
processed in accordance with 719.271-6 (d) and (e).

(b) Public exigency exemption. The contracting officer shall prepare Form USAID
1410-14 as stated in 719.271-6, but forward only the duplicate copy with the
documentation required by Block 5 of the form to OSDBU. In addition to the
documentation called for in 719.271-6, the contracting officer shall furnish a copy of
his/her written determination exempting the procurement from screening. The
determination shall cite the pertinent facts which led to his/her decision. This exemption
is not intended to be used as substitute for good procurement planning and lead-time;
OSDBU will report abuses of this exemption to the head of the contracting activity for
appropriate action in accordance with 719.271-4(c).

(c) Institution building contract (IBC) exemption. The contracting officer shall
prepare Form USAID 1410-14 as stated in 719.271-6, but forward only the duplicate
copy with the documentation required by Block 5 of the form to OSDBU.

(d) Personal services contract exemption. Preparation of Form USAID 1410-14 is
not required for personal services contracts.

719.272 [Reserved]

Subpart 719.273—The U.S. Agency for International Development (USAID)
Mentor-Protégé Program

719.273 The U.S. Agency for International Development (USAID) Mentor-Protégé
Program.

719.273-1 Purpose.

The USAID Mentor-Protégé Program is designed to assist small business,
including veteran-owned small business, service-disabled veteran-owned small
business, HUBZone, small socially and economically disadvantaged business, and
women-owned small business in enhancing their capabilities to perform contracts and
sub-contracts for USAID and other Federal agencies. The Mentor-Protégé Program is
also designed to improve the performance of USAID contractors and subcontractors by
providing developmental assistance to Protégé entities, fostering the establishment of
long-term business relationships between small business and prime contractors, and
increasing the overall number of small business that receive USAID contract and
subcontract awards. A firm's status as a Protégé under a USAID contract shall not have
an effect on the firm's eligibility to seek other prime contracts or subcontracts.
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719.273-2 Definitions.

Throughout, the term “small business” includes all categories of small firms as
defined by the Small Business Administration (SBA) on whose behalf the Office of Small
and Disadvantaged Business Utilization (OSDBU) is chartered to advocate, including
small business, small disadvantaged business, women-owned small business, veteran-
owned and service-disabled veteran-owned small business and small business located
in HUBZones, as those terms are defined in 13 CFR part 124. The determination of
affiliation is a function of the SBA.

(a) A “Mentor” is a prime contractor that elects to promote and develop small
business subcontractors by providing developmental assistance designed to enhance
the business success of the Protégé.

(b) “Program” refers to the USAID Mentor-Protégé Program as described in this
Chapter.

(c) “Protégé” means a small business, small disadvantaged business, women-
owned small business, HUBZone small business, veteran-owned small business or
service-disabled veteran owned small business that is the recipient of developmental
assistance pursuant to a Mentor-Protégé Agreement.

719.273-3 Incentives for prime contractor participation.

(a) Under the Small Business Act, 15 U.S.C. 637(d)(4)(E), USAID is authorized to
provide appropriate incentives to encourage subcontracting opportunities for small
business consistent with the efficient and economical performance of the contract. This
authority is limited to negotiated procurements. (48 CFR) FAR 19.202-1 provides
additional guidance.

(b) Costs incurred by a Mentor to provide developmental assistance, as described
in 719.273-8 to fulfill the terms of their agreement(s) with a Protégé firm(s), are not
reimbursable as a direct cost under a USAID contract. If USAID is the mentor's
responsible audit agency under (48 CFR) FAR 42.703-1, USAID will consider these
costs in determining indirect cost rates. If USAID is not the responsible audit agency,
mentors are encouraged to enter into an advance agreement with their responsible
audit agency on the treatment of such costs when determining indirect cost rates.

(c) In addition to subparagraph (b) above, contracting officers may give Mentors
evaluation credit under (48 CFR) FAR 15.101-1 considerations for subcontracts
awarded pursuant to their Mentor-Protégé Agreements and their subcontracting plans.
Therefore:

(1) Contracting officers may evaluate subcontracting plans containing Mentor-
Protégé arrangements more favorably than subcontracting plans without Mentor-
Protégé Agreements.
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(2) Contracting officers may assess the prime contractor's compliance with the
subcontracting plans submitted in previous contracts as a factor in evaluating past
performance under (48 CFR) FAR 15.305(a)(2)(v) and determining contractor
responsibility (48 CFR) 19.705-5(a)(1).

(d) OSDBU Mentoring Award. A non-monetary award will be presented annually to
the Mentoring firm providing the most effective developmental support of a Protégé. The
Mentor-Protégé Program Manager will recommend an award winner to the Director of
the Office of Small and Disadvantaged Business Utilization (OSDBU).

(e) OSDBU Mentor-Protégé Annual Conference. At the conclusion of each year in
the Mentor-Protégé Program, Mentor firms will be invited to brief contracting officers,
program leaders, office directors and other guests on Program progress.

719.273-4 Eligibility of Mentor and Protégeé firms.

Eligible business entities approved as Mentors may enter into agreements
(hereafter referred to as “Mentor-Protégé Agreement” or “Agreement” and explained in
section 719.273-6) with eligible Protégés. Mentors provide appropriate developmental
assistance to enhance the capabilities of Protégés to perform as contractors and/or
subcontractors. Eligible small business entities capable of providing developmental
assistance may be approved as Mentors. Protégés may participate in the Program in
pursuit of a prime contract or as subcontractors under the Mentor's prime contract with
the USAID, but are not required to be a subcontractor to a USAID prime contractor or
be a USAID prime contractor. Notwithstanding eligibility requirements in this section,
USAID reserves the right to limit the number of participants in the Program in order to
insure its effective management of the Mentor-Protégé Program.

(a) Eligibility. A Mentor:
(1) May be either a large or small business entity;
(2) Must be eligible for award of Government contracts;

(3) Must be able to provide developmental assistance that will enhance the ability
of Protégés to perform as prime contractors or subcontractors; and

(4) Will be encouraged to enter into arrangements with entities with which it has
established business relationships.

(b) Eligibility. A Protégé:
(1) Must be a small business, veteran-owned small business, service-disabled

veteran-owned small business, HUBZone, small socially and economically
disadvantaged business, and women-owned small business);
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(2) Must meet the size standard corresponding to the NAICS code that the Mentor
prime contractor believes best describes the product or service being acquired by the
subcontract; and

(3) Eligible for award of Government contracts.

(c) Protégés may have multiple Mentors. Protégés participating in Mentor-Protégé
programs in addition to USAID's Program should maintain a system for preparing
separate reports of Mentoring activity so that results of the USAID Program can be
reported separately from any other agency program.

(d) A Protégé firm shall self-certify to a Mentor firm that it meets the requirements
set forth in paragraph (b) of this section and possess related certifications granted by
the Small Business Administration (e.g., HUBZone, 8(a), etc.). Mentors may rely in good
faith on written representations by potential Protégés that they meet the specified
eligibility requirements. HUBZone and small disadvantaged business status eligibility
and documentation requirements are determined according to 13 CFR part 124.

719.273-5 Selection of Protégé firms.

(a) Mentor firms will be solely responsible for selecting Protégé firms. Mentors are
encouraged to select from a broad base of small business including small
disadvantaged business, women-owned small business, veteran-owned small business,
service-disabled veteran-owned small business, and HUBZone firms whose core
competencies support USAID's mission.

(b) Mentors may have multiple Protégés. However, to preserve the integrity of the
Program and assure the quality of developmental assistance provided to Protégés,
USAID reserves the right to limit the total number of Protégés participating under each
Mentor firm for the Mentor-Protégé Program.

(c) The selection of Protégé firms by Mentor firms may not be protested, except
that any protest regarding the size or eligibility status of an entity selected by a Mentor
shall be handled in accordance with the Federal Acquisition Regulation (FAR) and the
Small Business Administration regulations.

719.273-6 Application process.

Entities interested in becoming a Mentor firm must apply in writing to the USAID
Office of Small and Disadvantaged Business Utilization (OSDBU) by submitting form
AID 321-1 (OMB Control number 0412-0574 approved on 5/22/2007). The application
shall contain the Mentor-Protégé Agreement and shall be evaluated for approval.
Evaluations will consider the nature and extent of technical and managerial support as
well as any proposed financial assistance in the form of equity investment, loans, joint-
venture, and traditional subcontracting support. The Mentor-Protégé Agreement must
contain:
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(a) Names, addresses, phone numbers, and e-mail addresses (if available) of
Mentor and Protégé firm(s) and a point of contact for both Mentor and Protégé;

(b) A description of the developmental assistance that will be provided by the
Mentor to the Protégé, including a description of the work or product contracted for (if
any), a schedule for providing assistance, and criteria for evaluation of the Protégé's
developmental success;

(c) A listing of the number and types of subcontracts to be awarded to the Protége;

(d) Duration of the Agreement, including rights and responsibilities of both parties
(Mentor and Protégé);

(e) Termination procedures, including procedures for the parties' voluntary
withdrawal from the Program. The Agreement shall require the Mentor or the Protégé to
notify the other firm in writing at least 30 days in advance of its intent to voluntarily
terminate the Agreement;

(f) Procedures requiring the parties to notify OSDBU immediately upon receipt of
termination notice from the other party;

(9) A plan for accomplishing the work or product contracted for should the
Agreement be terminated; and

(h) Other terms and conditions, as appropriate.
719.273-7 OSDBU review of application.

(a) OSDBU will review the information to establish the Mentor and Protégé eligibility
and to ensure that the information that is in section 719.273-6 is included. If the
application relates to a specific contract, then OSDBU will consult with the responsible
contracting officer on the adequacy of the proposed Agreement, as appropriate.

OSDBU will complete its review no later than 30 calendar days after receipt of the
application or after consultation with the contracting officer, whichever is later.
Application for and enroliment into the Program are free and open to the public.

(b) After OSDBU completes its review and provides written approval, the Mentor
may execute the Agreement and implement the developmental assistance as provided
under the Agreement. OSDBU will provide a copy of the Mentor-Protégé Agreement to
the USAID contracting officer for any USAID contracts affected by the Agreement.

(c) The Agreement defines the relationship between the Mentor and Protégé firms
only. The Agreement itself does not create any privity of contract or contractual
relationship between the Mentor and USAID nor the Protégé and USAID.
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(d) If the application is disapproved, the Mentor may provide additional information
for reconsideration. OSDBU will complete review of any supplemental material no later
than 30 days after its receipt. Upon finding deficiencies that USAID considers
correctable, OSDBU will notify the Mentor and Protégé and request correction of
deficiencies to be provided within 15 days.

719.273-8 Developmental assistance.

The forms of developmental assistance a Mentor can provide to a Protégé include
and are not limited to the following:

(a) Guidance relating to—

(1) Financial management;

(2) Organizational management;

(3) Overall business management/planning;

(4) Business development; and

(5) Technical assistance.

(b) Loans;

(c) Rent-free use of facilities and/or equipment;

(d) Property;

(e) Temporary assignment of personnel to a Protégé for training; and

() Any other types of permissible, mutually beneficial assistance.

719.273-9 Obligations under the Mentor-Protégé Program.

(a) A Mentor or Protégé may voluntarily withdraw from the Program. However, in no
event shall such withdrawal impact the contractual requirements under any prime
contract.

(b) Mentor and Protégé entities shall submit to the USAID Office of Small and
Disadvantaged Business Utilization (OSDBU) annual reports on progress under the

Mentor-Protégé Agreement. USAID will evaluate annual reports by considering the
following:
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(1) Specific actions taken by the Mentor during the evaluation period to increase
the participation of their Protégé(s) as suppliers to the Federal Government and to
commercial entities;

(2) Specific actions taken by the Mentor during the evaluation period to develop
technical and administrative expertise of a Protégé as defined in the Agreement;

(3) The extent to which the Protégé has met the developmental objectives in the
Agreement;

(4) The extent to which the Mentor's participation in the Mentor-Protégé Program
impacted the Protégé'(s) ability to receive contract(s) and subcontract(s) from private
firms and Federal agencies other than USAID; and, if deemed necessary;

(5) Input from the Protégé on the nature of the developmental assistance provided
by the Mentor.

(c) OSDBU will submit annual reports to the relevant contracting officer regarding
participating prime contractor(s)' performance in the Program.

(d) Mentor and Protégé firms shall submit an evaluation to OSDBU at the
conclusion of the mutually agreed upon Program period, the conclusion of the contract,
or the voluntary withdrawal by either party from the Program, whichever comes first.

719.273-10 Internal controls.

(a) OSDBU will oversee the Program and will work in concert with the Mentor-
Protégé Program Manager and relevant contracting officers to achieve Program
objectives. OSDBU will establish internal controls as checks and balances applicable to
the Program. These controls will include:

(1) Reviewing and evaluating Mentor applications for validity of the provided
information;

(2) Reviewing annual progress reports submitted by Mentors and Protégés on
Protégé development to measure Protégé progress against the plan submitted in the
approved Agreement;

(3) Reviewing and evaluating financial reports and invoices submitted by the
Mentor to verify that USAID is not charged by the Mentor for providing developmental
assistance to the Protége; and

(4) Limiting the number of participants in the Mentor-Protégé Program within a
reporting period, in order to insure the effective management of the Program.
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(b) USAID may rescind approval of an existing Mentor-Protégé Agreement if it
determines that such action is in USAID's best interest. The rescission shall be in writing
and sent to the Mentor and Protégé after approval by the Director of OSDBU.
Rescission of an Agreement does not change the terms of any subcontract between the
Mentor and the Protége.

719.273-11 Solicitation provision and contract clause.

(a) The contracting officer shall insert the provision at (48 CFR) AIDAR 752.219-70
in all unrestricted solicitations exceeding $550,000 ($1,000,000 for construction) that
offer subcontracting opportunities.

(b) The contracting officer shall insert the clause at (48 CFR) AIDAR 752.219-71 in
all contracts where the prime contractor has signed a Mentor-Protégé Agreement with
USAID.

Subpart 719-7—The Small Business Subcontracting Program
719.708 Contract clause.

The Foreign Assistance Act calls for USAID to give U.S. Small Businesses an
opportunity to provide supplies and services for foreign assistance projects. To help
USAID meet this obligation, the contracting officer must insert the clause at (48 CFR)
AIDAR 752.219-8 in all solicitations and contracts that contain the (48 CFR) FAR clause
at 52.219-8, Utilization of Small Business Concerns.

PART 722—APPLICATION OF LABOR LAWS TO GOVERNMENT ACQUISITION
Subpart 722.1—Basic Labor Policies
722.103 Overtime.
722.103-1 Definitions.

Compensatory time off means leave equal to overtime worked, which, unless
otherwise authorized in a contract or approved by a contracting officer, must be taken
not later than the end of the calendar month following that in which the overtime is
worked.

722.103-2 Policy.

(a) Most contracts covered by this regulation call for the performance of
professional or technical services overseas on a cost-reimbursement basis. The
compensation for employees performing such services is normally fixed on a monthly or
annual basis, and the contracts usually state minimum work week hours. It is not
expected that these employees will receive additional pay, overtime or shift premiums,
or compensatory time off.
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(b) When the contracting officer determines it is in the best interests of the
Government, specific provision may be made in contracts to permit such benefits for
non-technical and non-professional employees serving overseas, subject to approvals
to be required in the contract.

722.103-3 [Reserved]
722.103-4 Approvals.

The contracting officer may make the determinations referred to in (48 CFR) FAR
22.103-4.

722.170 Employment of third country nationals (TCN's) and cooperating country
nationals (CCN's).

(a) General. It is USAID policy that cooperating country nationals (CCNs) and third
country nationals (TCNs), who are hired abroad for work in a cooperating country under
USAID-direct contracts, generally be extended the same benefits, and be subject to the
same restrictions as TCNs and CCNs employed by the USAID Mission. Exceptions to
this policy may be granted either by the Mission Director or the Assistant Administrator
having program responsibility for the project. (TCN's and CCN's who are hired to work
in the United States shall be extended benefits and subject to restrictions on the same
basis as U.S. citizens who work in the United States.)

(b) Compensation. Compensation, including merit or promotion increases paid to
TCN's and CCN's may not, without the approval of the Mission Director or the Assistant
Administrator having program responsibility for the project, exceed the prevailing
compensation paid to personnel performing comparable work in the cooperating country
as determined by the USAID Mission. Unless otherwise authorized by the Mission
Director or the Assistant Administrator having program responsibility for the project, the
compensation of such TCN and CCN employees shall be paid in the currency of the
cooperating country.

(c) Allowances and differentials. TCN's and CCN's, hired abroad for work in a
cooperating country, are not eligible for allowances or differentials under USAID-direct
contracts, unless authorized by the Mission Director or the Assistant Administrator
having program responsibility for the project.

(d) Country and security clearances. The contractor shall insure that the necessary
clearances, including security clearances, if required, have been obtained for TCN and
CCN employees in accordance with any such requirements set forth in the contract or
required by the USAID Mission, prior to the TCN or CCN starting work under the
contract.

(e) Physical fitness. Contractors are required to insure that prospective TCN and

CCN employees are examined prior to employment to determine whether the
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prospective employee meets the minimum physical requirements of the position and is
free from any contagious disease.

(f) Workweek, holidays, and leave. The workweek, holidays, and leave for TCN and
CCN employees shall be the same as for all other employees of the contractor, under
the terms of the contract; however, TCN and CCN employees are not eligible for home
leave or military leave unless authorized by the Mission Director or the Assistant
Administrator having program responsibility for the project.

(g) Travel and transportation for TCN's and CCN's. Travel and transportation shall
be provided to TCN and CCN employees on the same basis as for all other employees
of the contractor, under the terms of the contract.

(h) Household effects and motor vehicles. USAID will not provide household effects
to TCN and CCN employees; such employees may ship their household effects and
motor vehicles to their place of employment on the same basis as for all other
employees of the contractor, under the terms of the contract unless they are residents
of the cooperating country.

Subpart 722.8—Equal Employment Opportunity
722.805-70 Procedures.

(a) The procedures in this section apply, as appropriate, for all contracts excluding
construction, which shall be handled in accordance with (48 CFR) FAR 22.804-1.
Contracting officers are responsible for ensuring that the requirements of (48 CFR) FAR
22.8 and related clauses are met before awarding any contracts or consenting to
subcontracts subject to these requirements.

(b) Representations and certifications. The first step in ensuring compliance with
these requirements is to obtain all necessary representations and certifications (Reps
and Certs) as required by (48 CFR) FAR 22.810 and FAR 4.1202. When applicable, the
contracting officer must review the Reps and Certs to determine whether they have
been completed and signed as required, and are acceptable.

(c) OFCCP's National Preaward Registry. If the Reps and Certs are complete,
signed, and deemed acceptable, and the contracting officer has no reason to doubt their
accuracy, the contracting officer must then consult the OFCCP's National Preaward
Registry at the internet website in 48 CFR 22.805(a)(4) (i) to see if the offeror is listed.

(2) If the conditions stated in (48 CFR) FAR 22.805(a) (4) are met (including the
contract file documentation requirement in paragraph (a)(4)(iii)), then the contracting
officer does not need to take any further action in verifying the offeror's compliance with
the requirements of this subpart and (48 CFR) FAR 22.8.

(2) If the offeror does not appear in the National Preaward Registry, and the
estimated amount of the contract or subcontract is expected to be under $10 million
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then the contracting officer may rely on the Reps and Certs as sufficient verification of
the offeror's compliance.

(3) If the offeror does not appear in the National Preaward Registry and the
estimated amount of the contract or subcontract is $10 million or more, then the
contracting officer must request a preaward clearance from the appropriate OFCCP
regional office, in accordance with 48 CFR 22.805(a). If the initial contact with OFCCP
is by telephone, the contracting officer and OFCCP are to mutually determine what
information is to be included in the written verification request. The contracting officer
may need to provide the following information in addition to the items listed in (48 CFR)
FAR 22.805(a)(5), if so requested by the OFCCP regional office:

(i) Name, title, address, and telephone number of a contract person for the
prospective contractor;

(i) A description of the type of organization (university, nonprofit, etc.) and its
ownership (private, foreign, state, etc.).

(iif) Names and addresses of the organizations in a joint venture (if any).

(iv) Type of procurement (new contract—RFP or IFB, amendment, etc.) and the
period of the contract.

(v) Copy of approved Reps and Certs.

(d) In the event that OFCCP reports that the offeror is not in compliance,
negotiations with the offeror shall be terminated.

(e) Documentation for the contract file. Every contract file must contain completed
and signed Reps and Certs. The file must clearly show that these documents have been
reviewed and accepted by the contracting officer. If the Reps and Certs were revised to
make them acceptable (see paragraph (b) of this section), the file must also document
what changes were required and why, and verify that the changes were made. The
contracting officer shall also document the OFCCP National Preaward Registry review
(see paragraph (c)(1) of this section), and, if the Registry does not include the offeror:

(1) For contracts or modifications over $10,000 but less than $10 million, the file
must contain a statement from the contracting officer that the contractor is considered in
compliance with EEO requirements, and giving the basis for this statement (see
paragraph (c)(2) of this section). This statement may be in a separate memorandum to
the file or in the memorandum of negotiation.

(2) For contracts or modifications of $10 million or more, the file must document all
communications with OFCCP regarding the offeror's compliance. Such documentation
includes copies of any written correspondence and a record of telephone conversations,
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specifying the name, address, and telephone number of the person contacted, a
summary of the information presented, and any advice given by OFCCP.

(f) Documentation in the event of non-compliance. In the event OFCCP determines
that a prospective contractor is not in compliance, a copy of OFCCP's written
determination, and a summary of resultant action taken (termination of negotiations,
notification of offeror and contracting officer's representative, negotiation with next
offeror in competitive range, resolicitation, etc.) will be placed in the contract file for any
contract which may result, together with other records related to unsuccessful offers,
and retained for at least six months following award.

722.810 Solicitation provisions and contract clauses.

(a) The contracting officer must insert the clause at 752.222-70, USAID Disability
Policy, in section | of all solicitations and resulting contracts.

(b) The contracting officer must insert the clause at 752.222-71, Nondiscrimination
in section | of all solicitations and resulting contracts.

PART 724—PROTECTION OF PRIVACY AND FREEDOM OF INFORMATION
Subpart 724.2—Freedom of Information Act
724.202 Policy.

The U.S. Agency for International Development's policies concerning
implementation of the Freedom of Information Act are codified in 22 CFR part 212
(USAID Regulation 12).

PART 725—FOREIGN ACQUISITION
Subpart 725.1—Buy American Act—Supplies
725.170 Exceptions for Foreign Assistance Act functions.

(@) In addition to the exception stated in FAR 25.103 for purchases of foreign end
products for use outside the United States, Executive Order 11223, dated May 12,
1965, provides an exception for assistance functions performed under the authority of
the Foreign Assistance Act.

(b) USAID regulation at 22 CFR part 228 contains generally more prescriptive
geographic procurement requirements under the Foreign Assistance Act than those
under the Buy American Act. As a general rule, the requirements in 22 CFR part 228
will be used in USAID program-funded awards. For operating expense-funded
procurements for supplies for use in the United States, USAID applies the Buy
American Act requirements.

50
ADS Mandatory Reference AIDAR


https://www.ecfr.gov/current/title-22/part-228
https://www.ecfr.gov/current/title-22/part-228
https://www.ecfr.gov/current/title-22/part-228
https://www.ecfr.gov/current/title-22/part-228

Subpart 725.4—Trade Agreements
725.401 Exceptions.

FAR subpart 25.4 establishes procedures for purchases of supplies under the
Trade Agreements Act of 1979 (including the World Trade Organization's Government
Procurement Agreement) and the USMCA (United States-Mexico-Canada Agreement,
as approved by Congress in the United States-Mexico-Canada Agreement
Implementation Act (Government Procurement Agreement applicable only to United
States and Mexico) (Pub. L. 116-113) (19 U.S.C. chapter 29 (sections 4501-4732)).
Consistent with these agreements, USAID operating expense-funded administrative
procurements for supplies for use in the United States are subject to the procedures in
FAR part 25, unless otherwise excepted in FAR subpart 25.4. USAID program-funded
contracts for the purpose of providing foreign assistance are not subject to the
procedures set forth in FAR subpart 25.4.

Subpart 725.70—Source and Nationality
{See also ADS 312sae “Pharmaceuticals and Condoms”}

725.701 General.

USAID's source and nationality requirements for program-funded contracts and
subcontracts are set forth in 22 CFR part 228, Rules on Procurement of Commodities
and Services Financed by USAID. 22 CFR part 228 is supplemented by the policies and
procedures in ADS Chapters 310 and 312.

725.702 Designation of authorized geographic code.

(a) Unless another geographic code is specified in the Schedule of the contract, in
accordance with 22 CFR part 228, the authorized code for all Agency contracts is
Geographic Code 937, which is the U.S., the cooperating/recipient country, and
developing countries other than advanced developing countries, and excluding
prohibited sources.

(b) The list of developing countries is available in ADS Chapter 310.
725.703 Source and Nationality requirements—Contract clause.
Insert the clause at 752.225-70, Source and Nationality Requirements in all USAID

program-funded solicitations and contracts for goods or services, unless source and
nationality requirements do not apply as set forth at 22 CFR 228.02.
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725.704 Geographic Code waivers.

(a) Authority to approve waivers of source, nationality, and transportation services
requirements, pursuant to 22 CFR part 228, subpart D, is set forth in ADS Chapters 103
and 310.

(b) If a Geographic Code other than Code 937 is authorized by a waiver, the
contracting officer must insert the authorized geographic code approved in the waiver,
in the Schedule of the contract as required in 725.702. In addition, the contracting
officer must place a copy of the approved geographic code waiver in the official contract
file.

PART 726—0OTHER SOCIOECONOMIC PROGRAMS
Subpart 726.70 [Reserved]

Subpart 726.71—Trade and Investment Activities and the “Impact on U.S. Jobs”
and “Workers’ Rights”

726.7101 Trade and Investment Activities and the “Impact on U.S. Jobs” and
“Workers’ Rights”.

(a) Policy. USAID policy and required procedures in ADS Chapter 225 (Program
Principles for Trade and Investment Activities and the “Impact on U.S. Jobs” and
“Workers' Rights”) implement statutory prohibitions on obligation and expenditure
of appropriated funds. ADS Chapter 225 requires Agency operating units to
analyze a project or activity to ensure compliance with U.S. foreign policy
objectives as stated in Section 601 of the Foreign Assistance Act (FAA) of 1961,
as amended; the U.S. Government's trade and development objectives set forth
in trade legislation; and related policy documents. If the analysis concludes that
the project or activity meets the criteria for what the ADS chapter describes as
“gray-area activities” or if the contract statement of work has the potential to
evolve into what the chapter defines as a prohibited activity, then the planner
must include in the procurement request language appropriately tailored to the
specific circumstances for the contract statement of work.

(b) Special contract requirement. The contracting officer must insert in Section H of
the uniform contract format a clause substantially the same as the clause in
752.226—70 when informed by the requesting operating unit that the statement of
work or statement of objectives includes gray-area activities or investment-
related activities where specific activities are not identified at the time of
obligation but could be for investment-related activities, as described in ADS
Chapter 225.

SUBCHAPTER E—GENERAL CONTRACTING REQUIREMENTS
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PART 727—PATENTS, DATA, AND COPYRIGHTS
Subpart 727.3—Patent Rights under Government Contracts
727.303 Contract clause.

Contracting officers must insert the clause at 752.227-70, Patent Reporting
Procedures, in all solicitations and contracts that contain the clause at (48 CFR) FAR
52.227-11, Patent Rights—Ownership by the Contractor.

Subpart 727.4—Rights in Data and Copyrights
727.404 Basic rights in data clause.

(a) through (f) [Reserved]

(9) When the contract includes a requirement for the contractor to assign copyright
to the Government or another party, the contracting officer must insert (48 CFR)
752.227-14 and/or include an express limitation or restriction in the contract. USAID
contracting officers will assert such a right in limited circumstances in accordance with
the principles as stated in (48 CFR) 27.402.

727.409 Solicitation provisions and contract clauses.

(a) When the contracting officer inserts (48 CFR) FAR 52.227-14, and if the release
or publication of data first produced in the performance of the contract may be sensitive
to U.S. Government relations with the cooperating country, the contracting officer must
use the clause at (48 CFR) AIDAR 752.227-14.

(b) through (m) [Reserved]

(n) The prescriptions for provisions and clauses in (48 CFR) FAR 27.409 apply to
all USAID contracts regardless of place of performance.

Subpart 727.70-Digital Information Planning, Collection, and Submission
Requirements

727.7000 Scope of subpart.

(a) This part prescribes the policies, procedures, and a contract clause pertaining to
data and digital information management. It implements the following requirements:

(1) Digital Accountability and Transparency (DATA) Act of 2014;

(2) Foundations for Evidence-Based Policymaking Act (“Evidence Act”) of 2018;
(3) 21st Century Integrated Digital Experience Act (21st Century IDEA Act);

(4) Foreign Aid Transparency and Accountability (FATAA) Act of 2016;
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(5) Geospatial Data Act of 2018;
(6) OMB Circular A-130.

(b) [Reserved]
727.7001 Definitions.

As used in this subpart—

Data means recorded information, regardless of form or the media on which it may be
recorded. The term includes technical data and computer software. The term does not
include information incidental to contract administration, such as financial,
administrative, cost or pricing, or management information.

Data asset is a collection of data elements or data sets that may be grouped together.

Data inventory is the first component of a Data Management Plan (DMP). The data
inventory is a list of high-value data assets that the contractor anticipates producing
during the period of award performance.

Data management plan (DMP) is a tool that guides the identification of anticipated
data assets and outlines tasks needed to manage these assets across a full data
lifecycle.

Data set is an organized collection of structured data, including data contained in
spreadsheets, whether presented in tabular or non-tabular form. For example, a data
set may represent a single spreadsheet, an extensible mark-up language (XML) file, a
geospatial data file, or an organized collection of these. A data set does not include
unstructured data, such as email or instant messages, PDF files, PowerPoint
presentations, word processing documents, images, audio files, or collaboration
software.

Digital means the coding scheme generally used in computer technology to represent
data.

Digital data means quantitative and qualitative programmatic measurements that are
entered directly into a computer. Examples include numeric targets established during
activity design or implementation; baseline, mid-line, or final measurements created or
obtained via field assessments; surveys or interviews; performance monitoring
indicators as specified in the Contractor's approved Activity Monitoring, Evaluation,
and Learning (AMELP) (see 752.242-71); evaluation results; or perception metrics
collected from beneficiaries on the quality and relevance of International Disaster
Assistance and Development Assistance.

Digital information is a subset of data and means:
(1) Digital text;
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(2) Digital data;
(3) Digital objects; and

(4) Metadata created or obtained with USAID funding supported by this award that
are represented, stored, or transmitted in such a way that they are available to a
computer program.

Digital method is a means of using computer technology to gather, process, analyze,
transmit, store, or otherwise use data and other forms of information.

Digital object includes digital or computer files that are available to a computer
program. Examples include digital word processing or PDF documents or forms
related to activity design, assessment reports, periodic progress and performance
reports, academic research documents, publication manuscripts, evaluations,
technical documentation and reports, and other reports, articles and papers prepared
by the contractor, whether published or not. Other examples include data sets,
spreadsheets, presentations, publication-quality images, audio and video files,
communication materials, information products, extensible mark-up language (XML)
files, and software, scripts, source code, and algorithms that can be processed by a
computer program.

Digital text includes text-based descriptions of programmatic efforts that are entered
directly into a computer, rather than submitted as a digital object.

727.7002 Policy.

(a) Itis the policy of USAID to manage data as a strategic asset to inform the
planning, design, implementation, monitoring, and evaluation of the Agency's foreign
assistance programs. To achieve this, it is also USAID's policy to manage data and
digital information across a full life cycle. This life cycle includes the following stages:
Govern, Plan, Acquire, Process, Analyze, Curate, and Publish/Share. For more
information about the USAID Development Data policy, see ADS Chapter 579 at
https://www.usaid.gov/about-us/agency-policy/series-500/579. For more information
about USAID's Program Cycle policy, see ADS Chapter 201 at
https://www.usaid.gov/about-us/agency-policy/series-200/201.

(b) In furtherance of this policy, USAID requires that contractors:

(1) Engage in digital information planning, including creating a Data Management
Plan (DMP) to identify and plan for the management of data assets that will be
produced, furnished, acquired, or collected in a USAID-funded activity.

(2) Use only digital methods and USAID-approved standards, to the extent
practicable, to produce, furnish, acquire, or collect information necessary to
implement the contract requirements.
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(3) Provide documentation of informed consent the contractor receives when
obtaining information on individuals.

(4) Submit to USAID digital information produced, furnished, acquired, or collected in
performance of a USAID contract at the finest level of granularity employed during
contract implementation.

(c) As specified in ADS Chapter 579, USAID implements appropriate controls to
restrict data access in a way that balances the potential benefits with any underlying
risks to its beneficiaries and contractors.

727.7003 Contract clause.

(@) Insert the clause 752.227-71 in Section H of solicitations and contracts fully or
partially funded with program funds exceeding the simplified acquisition threshold. The
contracting officer may insert this clause in other USAID contracts if the contracting
officer, in consultation with the requiring office, determines that doing so is in the best
interest of the Agency.

(b) Insert the clause at 752.227-71, with its Alternate | when the anticipated contract:
(1) Does not collect data;

(2) Implements emergency food assistance under the Food for Peace Act or section
491 of the Foreign Assistance Act of 1961, including for the procurement,
transportation, storage, handling and/or distribution of such assistance;

(3) Implements international disaster assistance under section 491 of the Foreign
Assistance Act of 1961 or other authorities administered by the Bureau for
Humanitarian Assistance; or

(4) Implements activities managed by the Bureau for Conflict Prevention and
Stabilization's Office of Transition Initiatives, or is fully or partially funded with the
Complex Crises Fund.
PART 728—BONDS AND INSURANCE
Subpart 728.1—Bonds
728.105-1 Advance payment bonds.
(a) Generally, advance payment bonds will not be required in connection with

USAID contracts containing an advance payment provision. In lieu thereof, contracting
officers will follow procedures set forth in (48 CFR) FAR 32.409-3.

(b) Whenever a contracting officer considers that an advance payment bond is
necessary, the contracting officer will:
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(1) Establish a bond penalty that will adequately protect interests of the
Government;

(2) Use the USAID Advance Payment Bond format;

(3) Place bond with a surety currently approved by the U.S. Treasury Department
according to the latest Treasury Department Circular 570; and

(4) Stipulate that the cost of the bond shall not exceed a rate of $7.50 per $1,000
per annum based on the penalty of the bond, without the prior written approval of the
Bureau for Management, Office of Acquisition and Assistance, Policy Division
(M/OAA/P).

(c) Where the surety's obligation under an advance payment bond covers all
advances made to the contractor during the term of the contract, no release should be
issued to the surety until all advances made and to be made under the contract have
been fully liquidated in accordance with the provisions of the contract, such as no-pay
vouchers, reports of expenditures, or by refund. Where the surety's obligation under the
bond is limited to advances made during a specified period of time, no release should
be issued to the surety until all advances made and to be made during the specified
period have been liquidated as aforesaid.

Subpart 728.3—Insurance
{See also AAPD 22-01, “Defense Base Act (DBA) Insurance.”}

728.305-70 Overseas worker's compensation and war-hazard insurance—
waivers and USAID insurance coverage.

(a) Upon the recommendation of the USAID Administrator, the Secretary of Labor
may waive the applicability of the Defense Base Act (DBA) with respect to any contract,
subcontract, or subordinate contract, work location, or classification of employees.
Either the contractor or USAID can request a waiver from coverage. Such a waiver can
apply to any employees who are not U.S. citizens, not residents of, or not hired in the
United States. Waivers requested by the contractor are submitted to the contracting
officer for approval and further submission to the Department of Labor, which grants the
waiver. Application for a waiver is submitted on Labor Department Form BEC 565.
USAID has a number of blanket waivers already in effect for certain countries that are
applicable to its direct contracts with contractors performing in such countries. Where
such waivers are granted from coverage under the DBA, the waiver is conditioned on
providing other worker's compensation coverage to employees to which the waiver
applies. Usually this takes the form of securing worker's compensation coverage of the
country where work will be performed or of the country of the employee's nationality,
whichever offers greater benefits. The Department of Labor has granted partial blanket
waivers of DBA coverage applicable to USAID-financed contracts performed in certain
countries, subject to two conditions:
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(1) Employees hired in the United States by the contractor, and citizens or
residents of the United States are to be provided DBA insurance coverage;

(2) Waived employees (i.e., employees who are neither U.S. citizens nor U.S.
resident aliens, and who were hired outside the United States) will be provided worker's
compensation benefits as required by the laws of the country in which they are working
or the laws of their native country, whichever offers greater benefits. Information as to
whether a DBA Waiver has been obtained by USAID for a particular country may be
obtained from the cognizant USAID contracting officer.

(b) To assist contractors in securing insurance at minimal rates for the workmen's
compensation insurance required under the DBA, and to facilitate meeting insurance
requirements for such coverage, USAID, after open and competitive negotiation, has
entered into a contract with an insurance carrier to provide such coverage at a specified
rate. The terms of this contract require the insurance carrier to provide coverage, and
the contractor to make payments to and handle its claims with that insurance carrier.
Contracting officers are responsible for explaining and advising contractors of the
details of securing such insurance.

728.307-2 Liability.
(a)-(b) [Reserved]

(c) Automobile liability. In order to ensure that private automobiles used by
contractor employees stationed overseas under an USAID contract are properly
insured, USAID has established minimum required coverages as a supplement to the
(48 CFR) FAR clause at 52.228-7. This supplemental coverage is specified in (48 CFR)
AIDAR 752.228-7, and is to be used in all USAID-direct contracts involving performance
overseas.

728.307-70 Medical Evacuation (MEDEVAC) Services (MAR 1993).

The contracting officer must insert the clause at 752.228-70 in all contracts which
require performance by contractor employees overseas.

728.309 Contract clause for worker's compensation insurance.

(a) Because of the volume of projects performed overseas resulting in contracts
which require worker's compensation insurance, USAID has contracted with an
insurance carrier to provide the required insurance for all USAID contractors. It is
therefore necessary to supplement the (48 CFR) FAR clause at 52.228-3 with the
additional coverage specified in (48 CFR) AIDAR 752.228-3. The coverage specified in
(48 CFR) AIDAR 752.228-3 shall be used in addition to the coverage specified in (48
CFR) FAR 52.228-3 in all USAID-direct contracts involving performance overseas.
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728.313 Contract clauses for insurance of transportation or transportation-
related services.

(a) USAID is required by law to include language in all its direct contracts and
subcontracts ensuring that all U.S. marine insurance companies have a fair opportunity
to bid for marine insurance when such insurance is necessary or appropriate under the
contract. USAID has therefore established a supplementary preface to the clause at (48
CFR) FAR 52.228-9. This supplementary preface is set forth in (48 CFR) AIDAR
752.228-9, and is required for use in any USAID-direct contract where marine insurance
IS necessary or appropriate.

PART 729—TAXES
Subpart 729.4—Contract Clauses
729.402-70 Foreign contracts.

(a) The annual Department of State, Foreign Operations, and Related Programs
Appropriations Act (SFOAA) requires USAID to take certain steps to prevent
countries from imposing taxes, including value added tax (VAT) and customs
duties, on U.S. foreign assistance, or if imposed, requires the countries to
reimburse the assessed taxes or duties. The SFOAA also requires certain
reporting to Congress on host country taxation. Because countries imposing such
taxes assess them directly on contractors, USAID requires contractors to report
annually on whether taxes have been imposed and, if so, whether the foreign
government reimbursed the taxes.

(b) The contracting officer must insert the clause at § 752.229-71, Reporting of
Foreign Taxes, in solicitations and resulting contracts when:

(1) A contract is fully or partially funded with funds appropriated under titles 11l
through VI of an SFOAA making appropriations for the Department of
State, foreign operations, and related programs, and

(2) The contract is to be performed wholly or partly in a foreign country.

PART 731—CONTRACT COST PRINCIPLES AND PROCEDURES
Subpart 731.1—Applicability
731.109 Advance agreements.

Advance agreements on selected costs may be negotiated with USAID contractors
by the Bureau for Management, Office of Acquisition and Assistance, Cost Audit
Support Division, Overhead and Special Cost and Contract Close-Out Branch
(M/OAA/CAS/OCC). Such advance understandings will be applicable to all USAID
contracts with that contractor.
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Subpart 731.2—Contracts With Commercial Organizations
731.205-6 Compensation for personal services.

(a) General. When establishing the workweek for employees overseas the
contractor will take local and USAID Mission practice into account and will insure that
the workweek is compatible with that of those USAID Mission and Cooperating Country
employees with whom the contractor will be working.

(b) Salaries and wages. It is USAID policy that if an employee's base salary plus
overseas recruitment incentive, if any (see (48 CFR) AIDAR 731.205-70) exceeds the
USAID Contractor Salary Threshold (USAID CST), as stated in USAID's Automated
Directives System (ADS) Chapter 302 USAID Direct Contracting (available
athttp://www.usaid.gov/policy/ads/300/302.pdf), it will be allowable only if approved in
writing by the contracting officer. The contracting officer shall only provide such
approval after internal Agency procedures for review/approval of salaries in excess of
the USAID CST in ADS 302 have been followed. USAID policies on compensation of
third country national or cooperating country national employees are set forth in (48
CFR) AIDAR 722.170.

(d)-(l) [Reserved]

(m) Fringe benefits. USAID's policies on certain fringe benefits related to overseas
service, including but not limited to leave, holidays, differentials and allowances, etc. are
set forth in the appropriate contract clauses in (48 CFR) AIDAR subpart 752.70.

{See also CIB 96-15, “Blanket Waiver of 31.205-6(g)(3) Cost Allowability Limitations.”}

731.205-43 Trade, business, technical and professional activity costs—USAID
conference approval requirements.

(a) Definitions. As used in this section —

Conference means a seminar, meeting, retreat, symposium, workshop, training activity
or other such event that is funded in whole or in part by USAID.

Net conference expense means the total conference expenses excluding: any fees or

revenue received by the Agency through the conference, costs to ensure the safety of
attending governmental officials, and salary of USAID employees and USAID personal
services contractors.

Personal Services Contractor (PSC) means any individual who is awarded a personal
services contract in accordance with AIDAR appendix D or J of this chapter.

Temporary duty (TDY) travel means official travel at least fifty (50) miles from both the
traveler's home and duty station for a period exceeding twelve (12) hours.
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USAID employee means a USAID direct-hire employee or a direct-hire federal
employee from another U.S. government agency detailed to USAID.

(b) Prior Approval. USAID policy requires contractors to obtain contracting officer
approval of the following, unless an exception in paragraph (c) of the clause at 752.231-
72 applies:

(1) A conference funded in whole, or in part, by USAID when ten (10) or more
USAID employees or personal services contractors are required to travel on
temporary duty status to attend the conference; or

(2) A conference funded in whole, or in part, by USAID when the net conference
expense funded by USAID is expected to exceed $100,000, regardless of the
number of USAID employees or USAID personal services contractors who will
participate in the conference.

(c) Allowability of Cost. Costs associated with a conference that meets the criteria
above, incurred without USAID prior written approval, are unallowable.

(d) Solicitation Provision and Contract Clause. Contracting officers must insert the
clause at 752.231-72 in all USAID-funded solicitations and contracts anticipated to
include a requirement for a USAID-funded conference.

731.205-46 Travel costs.

It is USAID policy to require prior written approval of international travel by the
contracting officer, or the contracting officer's representative (COR) if delegated in the
Contracting Officer's Representative Designation Letter. See (48 CFR) AIDAR 752.7032
for specific requirements and procedures.

731.205-70 Overseas recruitment incentive.

NOTE: The term employee as used in this section means an employee who is a
U.S. citizen or a U.S. resident alien.)

(a) If a contractor employee serving overseas under a contract does not qualify for
the exemption for overseas income provided under section 911 of the U.S. Internal
Revenue Code (26 U.S.C. 911), such employee is eligible to receive an overseas
recruitment incentive (ORI), to the extent the ORI: Is authorized by the contractor's
normal policy and practice; is deemed necessary by the contractor to recruit and retain
gualified employees for overseas services; and does not exceed 10% of the base salary
of the employee from date of arrival at overseas post to begin assignment to date of
departure from post at the end of assignment. ORI is to be paid as a single payment at
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the end of the employee tour of duty overseas. The contractor shall take all reasonable
and prudent steps to ensure that ORI is not paid to any employee who has received the
IRS section 911 exemption.

(b) In the event that an employee subsequently receives a section 911 exclusion for
any part of the base salary upon which this supplement has been paid, such
supplement or appropriate portion thereof shall be reimbursed by the contractor to
USAID with interest. The interest shall be calculated at the average U.S. Treasury rate
in effect for the period that the contractor or his employee had the funds. Neither the
contractor's nor the subcontractor's inability to collect refunds from eligible employees
shall be used as a basis to excuse subsequent refunds by the contractor to USAID.

731.205-71 Salary supplements for Host Government employees.

(a) Definitions. (1) A Host Government (HG) employee is a person paid by the HG,
occupying an established position, either temporary or permanent, part-time or full-time,
within a HG institution.

(2) An HG institution is an organization in which the government owns at least a
fifty percent share or receives at least fifty percent of its financial support from the
government.

(b) General. Salary supplement occurs when payments are made that augment an
HG employee's base salary or premiums, overtime, extra payments, incentive payment
and allowances for which the HG employee would qualify under HG rules or practices
for the performance of his/hers regular duties or work performed during his/hers regular
office hours. Per diem, invitational travel, honoraria and payment for work carried out
outside of normal working hours are not considered to be salary supplements subject to
the provisions in USAID policy referenced in paragraph (c) of this section.

(c) Salary supplements are eligible for USAID financing only when authorized in
accordance with USAID policy established in the cable State 119780 dated April 15,
1988 in ADS Chapter 302. If salary supplements have been authorized in a particular
case, the Contracting officer shall provide written approval to the contractor in order for
such costs to be eligible. Any specific requirements or limitations shall be specified in
the approval.

(d) Contracting officers shall insert the Clause at 752.231-71 in all contracts in
which there is a possibility of the need of HG employees. It should also be inserted in all
subsequent subcontracts.
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Subpart 731.3—Contracts With Educational Institutions
731.370 Predetermined fixed rates for indirect costs.

Section 635(k) of the Foreign Assistance Act of 1961, as amended, authorizes
USAID to use predetermined fixed rates in determining the indirect costs applicable
under contracts with educational institutions.

731.371 Compensation for personal services.

(a) General. When establishing the workweek for employees overseas the
contractor will take local and USAID Mission practice into account and will ensure that
the workweek is compatible with that of those USAID Mission and Cooperating Country
employees with whom the contractor will be working.

(b) Salaries and wages. (1) The policies set forth in (48 CFR) AIDAR 731.205-6(b)
are also applicable to contracts with a nonprofit organization.

(2) In considering consulting income as a factor when determining allowable salary
for service under a contract:

() For faculty members working under annual appointments, salary for service
under the contract may include the employee's on-campus salary plus “consulting
income” (that is, income from employment other than the employee's regular on-campus
appointment, excluding business or other activities not connected with the employee's
profession) earned during the year preceding employment under the contract.

(i) For faculty members working under academic year appointments, salary for
service under the contract may include the employee's on-campus academic year
salary plus “consulting income” as defined above earned during the year proceeding
employment under the contract, or salary for service under the contract may be derived
by annualizing the academic year salary (in which case “consulting income” may not be
included).

(3) USAID policies and compensation of third country national or cooperating
country national employees are set forth in (48 CFR) AIDAR 722.170.

731.372 Fringe benefits.
USAID's policies on certain fringe benefits related to overseas service, including but

not limited to leave, holidays, differentials and allowances, etc. are set forth in the
appropriate contract clauses in (48 CFR) AIDAR 752.70.
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731.373 Overseas recruitment incentive.

USAID's policies regarding overseas recruitment incentives are set forth in (48
CFR) AIDAR 731.205-70. These policies are also applicable to contracts with an
educational institution.

731.374 Conference approval requirements.

USAID's policies regarding conference approval requirements are set forth in (48
CFR) AIDAR 731.205-43. These policies are also applicable to contracts with
educational institutions.

Subpart 731.7—Contracts With Nonprofit Organizations
731.770 Cost principles.

(a) The Bureau for Management, Office of Acquisition and Assistance, Cost Audit
Support Division, Overhead and Special Cost and Contract Close-Out Branch
(M/OAA/CAS/OCC) provides assistance to the M/OAA Director regarding the
application of 2 CER part 200, subpart E. M/OAA/CAS/OCC is responsible for liaising
with other cognizant agencies; authorizing exemptions to subpart E coverage for a
nonprofit organization pursuant to 2 CFR 200.401(c); and providing advice and
assistance in applying the cost principles.

(b) Prior approval, as used in 2 CER part 200, means securing the awarding agency's
advance written permission to incur costs. Where an item of cost requiring prior
approval is included in the award budget, approval of the budget constitutes prior
approval of that cost, unless otherwise specified. Accordingly, contract budgets must
include one of the following statements:

(1) “Inclusion of any cost in the line item budget of this award does not constitute
prior approval of cost items pursuant to 2 CER part 200”; or

(2) “In accordance with 2 CFR part 200, approval is granted to incur costs for (name
specific item or items requiring prior written approval) which are included in the
budget of this award.”

731.771 [Reserved]
731.772 Compensation for personal services.

The policies set for in (48 CFR) AIDAR 731.205-6 are also applicable to contracts
with a nonprofit organization.

731.773 Independent research and development costs.

The cost principle at FAR 31.205-18 applies to independent research and
development costs.
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731.774 Overseas recruitment incentive.

USAID's policies regarding overseas recruitment incentives are set forth in (48
CFR) AIDAR 731.205-70. These policies are also applicable to contracts with a
nonprofit organization.

731.775 Conference approval requirements.

USAID's policies regarding conference approval requirements are set forth in (48
CFR) AIDAR 731.205-43. These policies are also applicable to contracts with nonprofit
organizations.

PART 732—CONTRACT FINANCING
Subpart 732.4—Advance Payments for Non-Commercial Items
732.401 Statutory authority.

(a) Sections 635 (b) of the Foreign Assistance Act and Executive Order 11223, May
12, 1965, 30 FR 6635, permit the making of advance payments with respect to functions
authorized by the Foreign Assistance Act. Advance payments may also be made under
section 305 of the Federal Property and Administrative Services Act of 1949, which
provides authority, not otherwise available to USAID, to take a paramount lien.

(b) The Act of August 28, 1968, Public Law 85-804 does not apply to USAID.
732.402 General.
(a)-(d)[Reserved]

(e)(1) U.S. Dollar advances to for-profit organizations for any award, including
advances for disbursement to grantees, must be processed and approved in
accordance with ADS Chapter 636.

(2) All local currency advances to for-profit organizations for any award require the
approval of the head of the contracting activity, with concurrence of the Mission
Controller.

732.403 Applicability.

References to nonprofit contracts with nonprofit educational or research institutions
for experimental, research and development work include nonprofit contracts with
nonprofit institutions for: (a) technical assistance services provided to or for another
country or countries, and (b) projects which concern studies, demonstrations and similar
activities related to economic growth or the solution of social problems of developing
countries.
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732.406-70 Agency-issued letters of credit.

This subsection provides guidance on use of USAID issued letters of credit (LOC)
for advance payments.

732.406-71 Applicability for use of a Letter of Credit (LOC).
An LOC must be used when:

(a) The contracting officer has determined that an advance payment is necessary
and appropriate in accordance with this subpart and the requirements found in (48 CFR)
FAR 32.4;

(b) USAID has, or expects to have, a continuing relationship of at least one year
with the organization, and the annual amount required for advance financing will be at
least $50,000; and

(c) The advance payment is approved in accordance with (48 CFR) AIDAR
732.402(e). Additionally, the advance payments made by LOC under for fee or profit
contracts, must be approved by the Procurement Executive.

732.406-72 Establishing an LOC.

(a) While the contract will provide for the use of an LOC when it is applicable under
732.406-71, the LOC is a separate agreement between the contractor and USAID. The
terms and conditions of the LOC are contained in the LOC instructions issued by USAID
and the general operating requirements are those imposed by the USAID LOC servicing
agent. LOCs for both USAID/Washington and Mission-executed awards are established
by the Bureau for Management, Office of the Chief Financial Officer, Cash Management
and Payment Division (M/CFO/CMP) through the Agency LOC servicing agent.

(b) To establish a new LOC account, the contractor must submit to USAID the
documentation specified in (48 CFR) AIDAR Clause 752.232-70(b).

732.406-73 LOC contract clause.

(a) If payment is to be provided by LOC, the contract must contain the clause in
752.232-70.

(b) Contracting officers must ensure that an appropriate (48 CFR) FAR payment
clause is also inserted in the contract, in the event that the LOC is revoked pursuant to
732.406-74.
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732.406-74 Revocation of the LOC.

If during the term of the contract M/CFO/CMP believes that the LOC should be
revoked, M/CFO/CMP may, after consultation with the cognizant contracting officer(s)
and GC, revoke the LOC by written notification to the contractor. A copy of any such
revocation notice will immediately be provided to the cognizant contracting officer(s).

PART 733—PROTESTS, DISPUTES, AND APPEALS
Subpart 733.1—Protests
733.101 Definitions.

(a) All “days” referred to in this subpart are deemed to be “calendar days”, in
accordance with (48 CFR) FAR 33.101. In the case of USAID overseas offices with non-
Saturday/Sunday weekend schedules, the official post weekend applies in lieu of
Saturday and Sunday.

(b) All other terms defined in (48 CFR) FAR 33.101 are used herein with the same
meaning.

733.103-70 Protests to the agency.

USAID follows the agency protest procedures in (48 CFR) FAR 33.103, as
supplemented by this section.

733.103-71 Filing of protest.

(a) Protests must be in writing and addressed to the contracting officer for
consideration by the M/OAA Director.

(b) A protest shall include, in addition to the information required in (48 CFR) FAR
33.103(d)(2), the name of the issuing Mission or office.

(c) Material submitted by a protester will not be withheld from any interested party
outside the Government or from any Government agency if the M/OAA Director decides
to release such material, except to the extent that the withholding of such information is
permitted or required by law or regulation.

733.103-72 Responsibilities.

(a) M/OAA Director. The decision regarding an agency protest shall be made by the
M/OAA Director within 30 days from the date a proper protest is filed unless the M/OAA
Director determines that a longer period is necessary to resolve the protest, and so
notifies the protester in writing. The M/OAA Director shall make his or her decision after
personally reviewing and considering all aspects of the case as presented in the protest
itself and in any documentation provided by the contracting officer, and after obtaining
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input and clearance from the Office of the General Counsel's Division for Litigation and
Enforcement (GC/LE). The decision shall be in writing and constitutes the final decision
of the Agency.

(b) Contracting officer. The contracting officer is responsible for requesting an
extension of the time for acceptance of offers as described in (48 CFR) FAR
33.103(f)(2).

733.103-73 Protests excluded from Agency consideration.

(a) Contract administration. Disputes between a contractor and USAID are resolved
pursuant to the disputes clause of the contract and the Contract Disputes Act of 1978.

(b) Small business size standards and standard industrial classification. Challenges
of established size standards or the size status of particular firms, and challenges of the
selected standard industrial classification are for review solely by the Small Business
Administration.

(c) Procurement under Section 8(a) of the Small Business Act. Contracts are let
under Section 8(a) of the Small Business Act to the Small Business Administration
solely at the discretion of the contracting officer, and are not subject to review.

(d) Protests filed in the Government Accountability Office (GAO). Protests filed with
the GAO will not be reviewed.

(e) Procurements funded by USAID to which USAID is not a party. No protest of a
procurement funded by USAID shall be reviewed unless USAID is a party to the
acquisition agreement.

(f) Subcontractor protests. Subcontractor protests will not be considered.

(9) Judicial proceedings. Protests will not be considered when the matter involved
is the subject of litigation before a court of competent jurisdiction or when the matter
involved has been decided on the merits by a court of competent jurisdiction.

(h) Determinations of responsibility by the contracting officer. A determination by
the contracting officer that a bidder or offeror is or is not capable of performing a
contract will not be reviewed by the M/OAA Director.

(i) Small Business Certificate of Competency Program. Any referral made to the
Small Business Administration pursuant to section 8(b)(7) of the Small Business Act, or
any issuance of, or refusal to issue, a certificate of competency under that section will
not be reviewed by the M/OAA Director.
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Subpart 733.27—USAID Procedures for Disputes and Appeals

733.270 Designation of Civilian Board of Contract Appeals (CBCA) to hear and
determine appeals under USAID contracts.

(a) The Civilian Board of Contract Appeals (CBCA) was established by section 847
of the National Defense Authorization Act for Fiscal Year 2006 to hear and decide
contract disputes between Government contractors and executive civilian agencies
under the provisions of the Contract Disputes Act of 1978, 41 U.S.C. 7101-7109, and
regulations and rules issued under that statute. The CBCA is USAID's board for hearing
and deciding appeals to contracting officer decisions.

(b) USAID must follow CBCA Rules of Procedure (see www.cbca.gsa.gov).
(c) The Office of the General Counsel's Division of Litigation and Enforcement
(GCJ/LE) will assure representation of the interests of the Government in proceedings

before the CBCA.

(d) All officers and employees of USAID must cooperate with the CBCA and GC/LE
in the processing of appeals so as to assure their speedy and just determination.

SUBCHAPTER F—SPECIAL CATEGORIES OF CONTRACTING

PART 734—MAJOR SYSTEM ACQUISITION
734.002-70 USAID policy.
In order for an USAID acquisition to be considered a major system acquisition it
must meet the criteria of OMB Circular A-109 and FAR part 34, and must have an

estimated value of $15 million or more during the first year of the contract. All major
systems acquisition must be approved in advance by the M/OAA Director.

PART 736—CONSTRUCTION AND ARCHITECT-ENGINEER CONTRACTS
Subpart 736.5—Contract Clauses
736.570 Disability standards in construction contracts.

Contracting officers must insert the clause at 752.236-70, Standards for
Accessibility for the Disabled in USAID Construction Contracts, in all solicitations and
contracts for construction or renovations made using program funds.

Subpart 736.6—Architect-Engineer Services
736.602-2 Evaluation boards.

(a)-(b) [Reserved]
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(c) Each evaluation board will include a representative of the contracting officer
and, as appropriate, the cognizant bureau.

736.602-3 Evaluation board functions.
Agency architect-engineer evaluation boards shall perform the following functions:

(a) Prepare a selection memorandum recommending no less than three firms which
are considered most highly qualified to perform the required services for submission to
the head of the contracting activity for his/her approval. This selection memorandum
shall include the information specified in 736.602-3(c).

(b) In evaluating architect-engineer firms, the architect-engineer evaluation board
shall apply the following criteria, other criteria established by Agency regulations, and
any criteria set forth in the public notice on a particular contract:

(1) Specialized experience of the firm (including each member of joint venture or
association) with the type of service required,;

(2) Capacity of the firm to perform the work (including any specialized services)
within the time limitations;

(3) Past record of performance on contracts with USAID or other Government
agencies and private industry with respect to such factors as control of costs, quality of
work, and ability to meet schedules, to the extent such information is available;

(4) Ability to assign an adequate number of qualified key personnel from the
organization, including a competent supervising representative having considerable
experience in responsible positions on work of a similar nature;

(5) The portions of the work the architect-engineer is able to perform with its own
forces when required;

(6) Ability of the architect-engineer to furnish or to obtain required materials and
equipment;

(7) If the geographical or topographical aspects of the project are deemed vital,
familiarity with the locality where the project is situated,

(8) Financial capacity;
(9) Responsibility of the architect-engineer under standards provided in (48 CFR)

FAR subpart 9.1. No contract may be awarded to a contractor that does not meet these
standards;
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(10) Volume of work previously awarded to the firm by the Agency, with the object
of effecting an equitable distribution of architect-engineer contracts among qualified
firms. Each architect-engineer evaluation board shall give favorable consideration, to
the fullest extent practicable to the most highly qualified firms that have not had prior
experience on Government projects (including small business firms and firms owned by
the socially and/or economically deprived).

(c) The evaluation board shall prepare a selection memorandum for the approval of
the head of the contracting activity. The selection memorandum will be signed by the
board chairman and cleared by each board member. The selection memorandum shall
include the following information:

(1) A listing by name of all firms reviewed by the board,;
(2) A listing of the evaluation criteria applied;

(3) An analysis of the selection showing the rationale for the board's
recommendation;

(4) The board's recommendation of the three most highly qualified firms, in order of
preference;

(5) An independent Government cost estimate. The evaluation board shall require
the project engineer to develop an independent Government estimate of the cost of the
required architect-engineer services. Consideration shall be given to the estimated
value of the services to be rendered, the scope, complexity, and the nature of the
project and the estimated costs expected to be generated by the work. The independent
Government estimate shall be revised as required during negotiations to correct noted
deficiencies and reflect changes in or clarification of, the scope of the work to be
performed by the architect-engineer. A cost estimate based on the application of
percentage factors to cost estimates of the various segments of the work involved, e.g.,
construction project, may be developed for comparison purposes, but such a cost
estimate shall not be used as a substitute for the independent Government estimate.

736.602-4 Selection authority.

(a) The head of the contracting activity or his/her authorized designee shall review
the selection memorandum and shall either approve it or return it to the board for
reconsideration for specified reasons.

(b) Approval of the selection memorandum by the head of the contracting activity or
his/her authorized designee shall serve as authorization for the contracting office to
commence negotiation.
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736.602-5 Short selection process for procurements not to exceed the simplified
acquisition threshold.

References to (48 CFR) FAR 36.602-3 and 36.602-4 contained in (48 CFR) FAR
36.602-5 shall be construed as references to 736.602-3 and 736.602-4 of this subpart.

736.603 [Reserved]
736.605 Government cost estimate for architect-engineer work.

See 736.602-3(c)(5).
PART 737—[RESERVED]

PART 739—ACQUISITION OF INFORMATION TECHNOLOGY
739.000 Scope of part.

This part prescribes acquisition policies and procedures for use in acquiring—

(a) Information technology, as defined in this part, consistent with the Federal
Information Technology Acquisition Reform Act (FITARA).

(b) Information and communication technology (ICT), as defined in FAR 2.101.

739.001 [Reserved]
739.002 Definitions.

As used in this part—
Information Technology (IT) means

(1) Any services or equipment, or interconnected system(s) or subsystem(s) of
equipment, that are used in the automatic acquisition, storage, analysis, evaluation,
manipulation, management, movement, control, display, switching, interchange,
transmission, or reception of data or information by the agency; where

(2) Such services or equipment are “used by an agency” if used by the agency
directly or if used by a contractor under a contract with the agency that requires either
use of the services or equipment or requires use of the services or equipment to a
significant extent in the performance of a service or the furnishing of a product.

(3) The term “information technology” includes computers, ancillary equipment
(including imaging peripherals, input, output, and storage devices necessary for security
and surveillance), peripheral equipment designed to be controlled by the central
processing unit of a computer, software, firmware and similar procedures, services
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(including provisioned services such as cloud computing and support services that
support any point of the lifecycle of the equipment or service), and related resources.

(4) The term “information technology” does not include any equipment that is
acquired by a contractor incidental to a contract that does not require use of the
equipment.

Subpart 739.1—General.
739.106 Contract clauses.

(a) [Reserved]

(b) Contracting officers must insert the clause at 752.239-70, Information
Technology Authorization, in all solicitations and contracts.

(c) Contracting officers must insert the clause at 752.239-71, Information and
Communication Technology Accessibility, in solicitations and contracts that include
acquisition of information and communication technology (ICT) supplies and/or services
for use by Federal employees or members of the public.

(d) Contracting officers must insert the clause at 752.239-72, USAID-Financed

Project Websites, in solicitations and contracts fully or partially funded with program
funds.

SUBCHAPTER G—CONTRACT MANAGEMENT

PART 742—CONTRACT ADMINISTRATION AND AUDIT SERVICES
Subpart 742.7—Indirect Cost Rates
742.770 Negotiated indirect cost rate agreement.

When USAID is the cognizant Federal agency pursuant to FAR 42.003, USAID
may enter into a Negotiated Indirect Cost Rate Agreement with the contractor to
establish billing rates and final indirect cost rates in accordance with FAR 42.703. The
Negotiated Indirect Cost Rate Agreement is incorporated into the contract pursuant to
FAR 42.703-1(b). Application of the Negotiated Indirect Cost Rate Agreement, including
any adjustments thereto, will be subject to any monetary or indirect rate ceiling,
obligation, limitation of cost provision, and specific cost allowance or disallowance
provided for in each contract between the parties.
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Subpart 742.11—Production, Surveillance, and Reporting
742.1170 Performance monitoring and progress reporting.
742.1170-1 General.

Performance monitoring is a function of contract administration used to determine
contractor progress towards achieving the goals and objectives of the contract and to
identify any factors that may delay or prevent the accomplishment of those goals and
objectives. Performance monitoring requires USAID personnel, particularly the
contracting officer's representative, to maintain adequate knowledge of the contractor's
activities and progress in order to ensure that USAID's objectives, as stated in the
contract's Statement of Work, will be achieved.

742.1170-2 Applicability.

(a) This section applies to USAID non-personal, professional/technical services
contracts exceeding the simplified acquisition threshold, but may be applied to other
USAID contracts, if the contracting officer and requiring office determine that doing so is
in the best interests of the Agency. The contracting officer must ensure that this
determination is documented in the contract file. This section does not apply to personal
services contracts.

(b) The underlying principles of (48 CFR) FAR subpart 42.11 apply to USAID
contracts and are inherent to this section. However, not all of the specific requirements
and terminology in (48 CFR) FAR subpart 42.11 are compatible with the types of
technical assistance contracts usually awarded by USAID. Therefore, this section
742.1170 applies when the requirements of (48 CFR) FAR subpart 42.11 do not meet
USAID requirements or are otherwise not appropriate.

(c) The progress reports discussed in this section are separate from the
performance evaluation reports prepared in accordance with (48 CFR) FAR subpart
42.15 and internal Agency procedures, although they may be used by USAID personnel
or their authorized representatives when evaluating the contractor's performance.
Furthermore, the policies, procedures, and limitations of this section do not apply to
technical reports, studies, papers, etc., the acquisition of which may be part of or even
the sole purpose of the contract.

742.1170-3 Policy.

(a) The contractor is responsible for timely contract performance. Performance
monitoring by USAID does not obviate this responsibility.

(b) The requiring office, particularly the contracting officer's representative and the
contracting officer, will determine how to monitor the contractor's performance to protect
the Government's interests, by considering:
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(1) The contract requirements for reporting progress;

(2) The contract requirements for an activity monitoring, evaluation, and learning
plan, as applicable;

(3) The contract performance schedule;
(4) The contractor's implementation plan or workplan;
(5) The contractor's history of contract performance;

(6) The contractor's experience with the services or supplies being provided under
the contract;

(7) The contractor's financial capability;

(8) Any other factors the requiring office, particularly the contracting officer's
representative and the contracting officer, considers appropriate and necessary to
adequately monitor contractor performance (for example, the day-to-day working
proximity of the contracting officer's representative or contracting officer to the
contractor's place of performance).

(c) In monitoring contractor performance, the requiring office (particularly the
contracting officer's representative and contracting officer) must utilize any of the
contractor's existing systems or processes for monitoring progress, provided that doing
So is not contrary to the terms of the contract. The requiring officer or contracting
officer's representative must not require anything from the contractor that is outside the
scope or terms of the contract or may result in claims of waivers, of changes, or of other
contract modifications. Further, progress reports shall not require information already
available from other sources.

742.1170-4 Progress reporting requirements and contract clause.

(a) When the requiring office needs information on contract performance status on
a regular basis, the contracting officer may require the contractor to submit periodic
progress reports, tailored to address specific contract requirements but limited to only
that information essential to USAID's needs in monitoring the contractor's progress.

(b) Because the contracting officer's representative is the individual most familiar
with the contractor's performance, the contractor must submit the progress reports
directly to the cognizant technical officer. The contracting officer's representative must
review the reports and advise the contracting officer, in writing, of any recommended
action, including any action needed to address potential or actual delays in
performance. The contracting officer's representative must so advise the contracting
officer in sufficient time, typically thirty days, for him or her to take any action that the
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contracting officer determines is appropriate. The requirements of this paragraph do not
relieve the contractor of notification requirements identified elsewhere in the contract.

(c) The contracting officer must insert the clause at 752.242-70, Periodic Progress
Reports, in solicitations and contracts that require progress reporting, as specified in
this section. The contracting officer must include specific reporting instructions in the
Schedule.

742.1170-5 Activity Monitoring, Evaluation, and Learning Plan requirement and
contract clause.

(a) When the requiring office needs information on how the contractor expects to
monitor implementation performance and context, conduct or collaborate on an
evaluation, and generate evidence to inform learning and adaptive management, the
contracting officer may require the contractor to submit an Activity Monitoring,
Evaluation, and Learning Plan (AMELP) tailored to specific contract requirements. For
more information on monitoring, evaluation, and learning during the design and
implementation of activities, see ADS Chapter 201 at https://www.usaid.gov/about-
us/agency-policy/series-200/201.

(b) Unless instructed otherwise in writing by the requiring office, the contracting officer
must insert the clause at 752.242-71 in section F of solicitations and contracts
exceeding the simplified acquisition threshold, except as specified in paragraph (c) of
this section. The contracting officer may insert this clause in other USAID contracts if
the contracting officer, in consultation with the requiring office, determines that an
Activity Monitoring, Evaluation, and Learning Plan is necessary, as provided in
paragraph (a) of this section.

(c) The clause is not required to be included in contracts for:
(1) Supplies and services that USAID acquires for its own direct use or benefit;

(2) Emergency food assistance under the Food for Peace Act or section 491 of the
Foreign Assistance Act of 1961, including for the procurement, transportation,
storage, handling and/or distribution of such assistance;

(3) International disaster assistance under section 491 of the Foreign Assistance Act
of 1961 or other authorities administered by the Bureau for Humanitarian
Assistance; or

(4) Activities managed by the Bureau for Conflict Prevention and Stabilization's
Office of Transition Initiatives, or fully or partially funded with the Complex Crises
Fund.
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Subpart 742.15—Contractor Performance Information
742.1501 [Reserved]
742.1502 Policy.

(a) [Reserved]

(b) Performance for personal services contracts awarded under (48 CFR) AIDAR
appendices D and J shall not be evaluated under the contractor performance reporting
procedures prescribed in (48 CFR) FAR subpart 42.15.

742.1503 Procedures.
(a) [Reserved]

(b) Personal services contractors shall be recognized as Government personnel for
the purposes of the restriction on access to contractor performance information in (48
CFR) FAR 42.1503.

PART 744—SUBCONTRACTING POLICIES AND PROCEDURES
Subpart 744.2—Consent to Subcontracts
744.202-170 Partner vetting.

If an acquisition is identified as subject to partner vetting, see (48 CFR) AIDAR
704.70 for the applicable procedures and requirements.

PART 745—GOVERNMENT PROPERTY
Subpart 745.1—General

745.107 Contract clauses.

(a) The contracting officer must insert the clause at (48 CFR) AIDAR 752.245-71 in
all contracts under which the contractor will acquire property for use overseas and the
contract funds were obligated under a Development Objective Agreement (DOAG) (or
similar bilateral obligating agreement) with the cooperating country.

(b) The contracting officer must insert the applicable clause as required in (48 CFR)
FAR 45.107 and (48 CFR) AIDAR 752.245-70 in all contracts under which the
contractor will acquire property with funds not already obligated under a DOAG (or
similar bilateral obligating agreement) with the cooperating country.
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PART 747—TRANSPORTATION
Subpart 747.5—0Ocean Transportation by U.S.-Flag Vessels
747.507 Contract clauses.

Contracting officer must insert the clause at 752.247-70 in solicitations and
contracts solely for ocean transportation services, and in solicitations and contracts for
goods and ocean transportation services when the ocean transportation will be fixed at
the time the contract is awarded. Contracting officer must use (48 CFR) FAR 52.247-64
as prescribed in (48 CFR) FAR 47.507(a) in other situations.

PART 749—TERMINATION OF CONTRACTS
Subpart 749.1—General Principles
749.100 Scope of subpart.

The Foreign Aid and Related Agencies Appropriation Act, 1963, and subsequent
appropriation Acts, have imposed the following requirement:

None of the funds appropriated or made available pursuant to this Act for carrying
out the Foreign Assistance Act of 1961, as amended, may be used for making
payments on any contract for procurement to which the United States is a party entered
into after the date of enactment of this Act which does not contain a provision
authorizing the termination of such contract for the convenience of the United States.

See, for example, section 110 of the Foreign Assistance and Related Agencies
Appropriation Act, 1965.

749.111 Review of proposed settlements.
749.111-70 Termination settlement review boards.

(a) The USAID Settlement Review Board shall be composed of the following
members or their delegates (except as provided under 749.111-71(b)):

(1) M/OAA Director;
(2) Controller;
(3) General Counsel.

(b) The M/OAA Director or his/her delegate shall be designated as chairman of the
board. Delegate members of the board shall have broad business and contracting
experience and shall be senior USAID officials. Each member or his/her delegate must
be in attendance in order to conduct business, and the board shall act by majority vote.
No individual shall serve as a member of a board for the review of a proposed
settlement if he/she has theretofore reviewed, approved or disapproved or
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recommended approval, disapproval or other action with respect to any substantive
element of such settlement proposal.

(c) The chairman shall appoint a nonvoting recorder who shall be responsible for
receiving cases, scheduling and recording the proceedings at meetings, maintaining a
log of all cases received by him/her for the board, and other duties as assigned by the
board.

749.111-71 Required review and approval.

(a) When required. The USAID Settlement Review Board shall receive and approve
all USAID/W and Mission proposed settlements or determinations if:

(1) The amount of settlement, by agreement or determination, involves $100,000 or
more;

(2) The settlement or determination is limited to adjustment of the fee of a cost-
reimbursement contract or subcontract and: (i) In the case of complete termination, the
fee, as adjusted, with respect to the terminated portion of the contract or subcontract is
$100,000 or more; or (ii) in the case of a partial termination, the fee, as adjusted, with
respect to the terminated portion of the contract or subcontract is $100,000 or more;

(3) The head of the contracting activity concerned determines that a review of a
specific case or class of cases is desirable; or

(4) The contracting officer, in his/her discretion, desires review by the board.

(b) Level of review. Proposed settlements in excess of $5 million shall be reviewed
and approved by a board consisting of the M/OAA Director, the General Counsel, and
the Controller, without power of redelegation.

(c) Submission of information. The contracting officer shall submit to the board a
statement of the proposed settlement agreement or determination, supported by such
detailed information as is required for an adequate review. This information should
normally include copies of: (1) The contractor's or subcontractor's settlement proposal,
(2) the audit report, (3) the property disposal report and any required approvals in
connection therewith, and (4) the contracting officer's memorandum explaining the
settlement. The board may, in its discretion, require the submission of additional
information.

PART 750—EXTRAORDINARY CONTRACTUAL ACTIONS AND THE SAFETY ACT
750.000 Scope of part.

USAID is not among the agencies named in the SAFETY Act or authorized by the
President under Public Law 85-804 to take actions under the SAFETY Act.
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Subpart 750.70 [Reserved]

Subpart 750.71—Extraordinary Contractual Actions To Protect Foreign Policy
Interests of the United States

750.7100 Scope of subpart.

This subpart sets forth the standards and the procedures for disposition of requests
for extraordinary contractual actions under Executive Order 11223.

750.7101 Authority.

Under section 633 of the Foreign Assistance Act of 1961, 75 Stat. 454 (22 U.S.C.
2933), as amended; Executive Order 11223, dated May 12, 1965, as amended; and
Executive Order 12163, dated September 29, 1979, as amended, the Administrator of
the U.S. Agency for International Development has authority to provide extraordinary
contractual relief.

750.7102 General policy.

Extra-contractual claims arising from foreign assistance contracts will be processed
similarly to claims for extraordinary relief under FAR part 50, and in consideration of the
circumstances and authorities granted by the Foreign Assistance Act.

750.7103 [Reserved]
750.7104 Types of actions.

The types of actions that may be taken pursuant to the direction of the approving
authority under the Executive Order 11223 are: contractual adjustments such as
amendments without consideration, correction of mistakes, and formalization of informal
commitments.

750.7105 Approving authorities.

All authority to approve actions under this subpart has been delegated to the
M/OAA Director. The cognizant contracting officer will take appropriate contractual
action pursuant to the decision of the M/OAA Director.

750.7106 Standards for deciding cases.
750.7106-1 General.

The mere fact that losses occur under a contract is not, by itself, a sufficient basis
for the exercise of the authority conferred by Executive Order 11223. Whether, in a
particular case, an action will protect the foreign policy interests of the United States is
fact specific. Examples of the types of cases where action may be proper are set forth in
750.7106-2 through 750.7106-4. Even if all of the factors contained in any of the
examples are present, other factors or considerations in a particular case may warrant
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denial of the request. These examples are not intended to exclude other cases where
the approving authority determines that the circumstances warrant action.

750.7106-2 Amendments without consideration.

(a) Where an actual or threatened loss under a foreign assistance contract,
however caused, will impair the productive ability of a contractor whose continued
performance of any foreign assistance contract or whose continued operation as a
source of supply is found to be essential to protect the foreign policy interests of the
United States, the contract may be adjusted but only to the extent necessary to avoid
such impairment to the contractor's productive ability.

(b) Where a contractor suffers a loss (not merely a diminution of anticipated profits)
on a foreign assistance contract as a result of Government action, the character of the
Government action will generally determine whether any adjustment in the contract will
be made and its extent. Where the Government action is directed primarily at the
contractor and is taken by the Government in its capacity as the other contracting party,
the contract may be adjusted if fairness so requires; thus where such Government
action, although not creating any liability on its part, increases the cost of performance,
considerations of fairness may make appropriate some adjustment in the contract.

750.7106-3 Mistakes.

(@) A contract may be amended or modified to correct or mitigate the effect of a
mistake, including the following situations:

(1) A mistake or ambiguity in the contract that results from the failure to clearly
express the agreement as understood by both parties;

(2) A mistake on the part of the contractor which is so obvious that it was or should
have been apparent to the contracting officer; and

(3) A mutual mistake as to a material fact.

(b) Amending contracts to correct mistakes with the least possible delay normally will
protect the foreign policy interests of the United States by expediting the procurement
program and by giving contractors proper assurance that such mistakes will be
corrected expeditiously and fairly.

750.7106-4 Informal commitments.

Informal commitments may be formalized under certain circumstances to permit
payment to persons who have taken action without a formal contract; for example,
where any person, pursuant to written or oral instructions from an officer or official of the
Agency and relying in good faith upon the apparent authority of the officer or official to
issue such instructions, has arranged to furnish or has furnished property or services to
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the agency and/or to a foreign assistance contractor or subcontractor without formal
contractual coverage for such property or services. Formalization of commitments under
such circumstances normally will protect the foreign policy interests of the United States
by assuring persons that they will be treated fairly and paid expeditiously.
750.7107 Limitations upon exercise of authority.

(a) The Executive Order does not provide authority for:

(1) The award of a cost-plus-a-percentage-of-cost contract;

(2) The payment of profit or fees in excess of applicable limitations; or

(3) The waiver of any requirement to post a bid, payment, performance or other
bond required by law.

(b) (1) Executive Order 11223 does not authorize the issuance of a modification,
unless:

(i) With respect to cases falling within Section 4 of Executive Order 11223, the
approving authority determines that the action is necessary to protect the foreign policy
interests of the United States;

(i) No other legal authority authorizes issuance of such modification;
(2) A modification under paragraph (b)(1) of this section must be within the limits of

the amounts appropriated and the statutory contract authorization as referenced in FAR
50.102-3.

(c) No contract shall be amended or modified unless the contractor submits a
request prior to all obligations (including final payment) under the contract have been
discharged.

(d) An informal commitment must not be formalized unless:

(1) The contractor submits a written request for payment has been filed within six
months after furnishing, or arranging to furnish, supplies or services in reliance upon the
commitment;

(2) USAID has received the services satisfactorily performed, or has accepted
property furnished in reliance on the commitment;

(3) The USAID employee alleged to have made the informal commitment has
affirmatively acknowledged responsibility for making the informal commitment in
guestion; and
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(4) USAID has taken appropriate action to prevent recurrence.
750.7108 Contractual requirements.
Every contract amended or modified pursuant to this subpart shall contain:
(a) A citation of the Act and Executive Order 11223;
(b) A brief statement of the circumstances justifying the action; and
(c) With respect to cases falling within Section 4 of Executive Order 11223, a
statement that the action is necessary to protect the foreign policy interests of the

United States.

750.7109 Submission of requests by contractors.
750.7109-1 Filing requests.

A contractor seeking an adjustment under the standards set forth in 750.7106 may
file a request with the cognizant contracting officer.

750.7109-2 Form of requests by contractors.

The contractor's request shall normally consist of a letter to the contracting officer
providing the information specified in (48 CFR) FAR 50.103-3.

750.7109-3 Facts and evidence.

The contracting officer or the approving authority may, where necessary, require
the contractor to furnish facts and evidence supporting the request, as described in FAR
50.103-4.
750.7110-750.7110-6 [Reserved].

SUBCHAPTER H—CLAUSES AND FORMS

PART 752—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

Subpart 752.1—Instructions for Using Provisions and Clauses

752.102 Incorporating provisions and clauses.

(a) As authorized by FAR 52.102, FAR and AIDAR provisions and clauses should
be incorporated by reference in solicitations and contracts to the maximum practical
extent, except as provided in paragraph (b) of this section. For provisions that require
fill-ins or input by the contracting officer, the paragraph that contains the fill-in
information must be included directly below the title of the provision or clause.
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(b) If applicable, the following AIDAR provisions and clauses must be incorporated
in full text in all solicitations and awards:

No. AIDAR
(48 CFR chapter
7) Title Date

752.225-4 Buy American Act—Trade Agreements Jul
1997.

752.232-70 Letter of Credit Advance Payment Mar
2015.

752.245-70 Government property—USAID reporting Oct

requirements 2017

752.7003 Documentation for payment Nov

1998.

(c) Contracting activities may choose to incorporate provisions in full text, when:

(1) A new clause or significant revisions to an existing clause is issued less than six
months prior to issuance of a solicitation or a contract award,

(2) Listing a clause in full text will ensure compliance with the contract terms and
conditions;

(3) Inclusion of clauses in full text is more practical under the local conditions
(e.g., situations where doing so will assist small local entities, the prospective
contractors may have limited Internet access, etc.).

(d) If a solicitation or contract contains one or more FAR provisions or clauses
incorporated by reference, the contracting officer must insert the following Internet
address: http://www.acquisition.gov/comp/far/index.html in FAR clause 52.252-1,
Solicitation Provisions Incorporated by Reference or 52.252-2, Clauses Incorporated by
Reference.

752.107 AIDAR provisions and clauses prescribed in this subpart.

(a) The contracting officer must insert the provision at 752.252-1, Solicitation
Provisions Incorporated by Reference, in solicitations in order to incorporate AIDAR
provisions by reference.

(b) The contracting officer must insert the clause at 752.252-2, AIDAR Clauses
Incorporated by Reference, in solicitations and contracts in order incorporate AIDAR
clauses by reference.

(c) The contracting officer must insert the provision at 752.252-70, Provisions and
Clauses to be Completed by the Offeror, in full text in solicitations or contract containing
FAR or AIDAR provision(s) or clause(s) that must be completed by offerors or
prospective contractors and submitted with the quotation or offer.

Subpart 752.2—Texts of Provisions and Clauses
{Please also see the special contract requirements and special provisions found in:
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ADS 302mas, “Special Contract Requirements”

AAPD 16-02, “Clauses and Special Contract Requirements For Facilities Access,
Security, and Information Technology (IT)”

AAPD 16-01-A, “Special Requirement for Awards with Performance in Syria”
AAPD 14-04, “Conscience Clause Implementation, Medically Accurate Condom
Information and Opposition to Prostitution and Sex Trafficking”

AAPD 10-04, “Contract Clause and Assistance Provision for Awards in
Afghanistan”

AAPD 09-01, “Contract Clause and Assistance Provision for Awards in Iraq” }

752.200 Scope of subpart.

None of the clauses specified in this subpart are for use in USAID personal
services contracts. For personal services contract clauses, see (48 CFR) AIDAR
Appendix D—Direct USAID Contracts with U.S. Citizens or U.S. Residents for Personal
Services Abroad and (48 CFR) AIDAR Appendix J—Direct USAID Contracts with
Cooperating Country Nationals and with Third Country Nationals for Personal Services
Abroad.

752.202-1 Definitions.

(a) As prescribed in 702.270 and in (48 CFR) FAR Subpart 2.2, USAID contracts
use the Definitions clause in (48 CFR) FAR 52.202-1 and its Alternate I, as appropriate,
and the following additional definitions.

(b) Alternate 70. For use in all USAID contracts. Use in addition to the clause in
FAR 52.202-1.

USAID Definitions Clause—General Supplement for Use in All USAID Contracts
(JAN 1990)

(a) USAID shall mean the U.S. Agency for International Development.

(b) Administrator shall mean the Administrator or the Deputy Administrator of
USAID.

(c) When this contract is with an educational institution Campus Coordinator shall
mean the representative of the Contractor at the Contractor's home institution, who shall
be responsible for coordinating the activities carried out under the contract.

(d) When this contract is with an educational institution Campus Personnel shall
mean representatives of the Contractor performing services under the contract at the
Contractor's home institution and shall include the Campus Coordinator.

(e) Consultant shall mean any especially well qualified person who is engaged, on
a temporary or intermittent basis to advise the Contractor and who is not an officer or
employee of the Contractor who performs other duties for the Contractor.

(f) Contractor employee shall mean an employee of the Contractor assigned to
work under this contract.

(g) Cooperating Country or Countries shall mean the foreign country or countries in
or for which services are to be rendered hereunder.

(h) Cooperating Government shall mean the government of the Cooperating
Country.
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(i) Federal Acquisition Regulations (FAR), when referred to herein shall include
U.S. Agency for International Development Acquisition Regulations (AIDAR).

(1) Government shall mean the United States Government.

(k) Mission shall mean the United States AID Mission to, or principal USAID office
in, the Cooperating Country.

() Mission Director shall mean the principal officer in the Mission in the Cooperating
Country, or his/her designated representative.

(c) [Reserved]

(d) Alternate 72. For use in all USAID contracts which involve any performance
overseas. Use in addition to the clauses in (48 CFR) FAR 52.202-1 and in 752.202-1(b)
of this chapter.

USAID Definitions Clause—Supplement for USAID Contracts Involving Performance
Overseas (JUN 2009)

(a) Contractor's Chief of Party shall mean the representative of the Contractor in
the Cooperating Country who shall be responsible for supervision of the performance of
all duties undertaken by the Contractor in the Cooperating Country.

(b) Cooperating Country National (CCN) employee means an individual who meets
the citizenship requirements of the CCN definition in (48 CFR) AIDAR 702.170 and is
hired while residing outside the United States for work in a cooperating country.

(c) Dependents shall mean:

(1) Spouse;

(2) Children (including step and adopted children) who are unmarried and under 21
years of age or, regardless of age, are incapable of self support.

(3) Parents (including step and legally adoptive parents), of the employee or of the
spouse, when such parents are at least 51 percent dependent on the employee for
support; and

(4) Sisters and brothers (including step or adoptive sisters or brothers) of the
employee, or of the spouse, when such sisters and brothers are at least 51 percent
dependent on the employee for support, unmarried and under 21 years of age, or
regardless of age, are incapable of self support.

(d) Local currency shall mean the currency of the Cooperating Country.

(e) Regular employee shall mean a Contractor employee appointed to serve one
year or more in the Cooperating Country.

(HShort-term employee shall mean a Contractor employee appointed to serve less
than one year in the Cooperating Country.

(g) Third Country National (TCN) employee means an individual who meets the
citizenship requirements of the TCN definition in (48 CFR) AIDAR 702.170 and is hired
while residing outside the United States for work in a Cooperating Country.

752.204-2 Security requirements.
As prescribed in (48 CFR) AIDAR 704.404(a), when the clause in (48 CFR) FAR
52.204-2 is used in USAID contracts, paragraph (a) of the clause is revised as follows:

Security Requirements (FEB 1999)
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Pursuant to the Foreign Affairs Manual, 12 FAM 540
(http://www.state.gov/documents/organization/88404.pdf), USAID applies the
safeguards applicable to “Confidential” information to administratively controlled
information designated as “Sensitive But Unclassified”. Therefore, when the clause in
(48 CFR) FAR 52.204-2 is used in USAID contracts, pursuant to 704.404(a), paragraph
(a) of the clause is revised as follows:

(a) This clause applies to the extent that this contract involves access to classified
(‘Confidential', "Secret’, or "Top Secret’), or administratively controlled ("Sensitive But
Unclassified') information.

(End of clause)

752.204-70 Partner vetting pre-award requirements.
As prescribed in (48 CFR) AIDAR 704.7005(a), insert the following provision in all
solicitations subject to vetting:

Partner Vetting Pre-award Requirements (FEB 2012)

(a) USAID has determined that any contract resulting from this solicitation is subject
to vetting. Terms used in this provision are defined in paragraph (b) of the (48 CFR)
AIDAR clause at 752.204-71 Partner Vetting, of this solicitation. An offeror that has not
passed vetting is ineligible for award.

(b) The following are the vetting procedures for this solicitation:

(1) Prospective offerors review the attached USAID Partner Information Form,
USAID Form 500-13, and submit any questions about the USAID Partner Information
Form or these procedures to the contracting officer by the deadline for questions in the
solicitation.

(2) The contracting officer notifies the offeror when to submit the USAID Partner
Information Form. For this solicitation, USAID will vet at [insert in the provision the
applicable stage of the source selection process at which the contracting officer will
notify the offeror(s) who must be vetted]. Within the timeframe set by the contracting
officer in the notification, the offeror must complete and submit the information on the
USAID Partner Information Form in accordance with instructions from the vetting official
named in paragraph (d) of the (48 CFR) AIDAR clause at 752.204-71 Partner Vetting, of
this solicitation.

NoTE: Offerors who submit using non-secure methods of transmission do so at their
own risk.

(3) The offerors must notify proposed subcontractors of this requirement when the
subcontractors are subject to vetting.

(c) Source selection proceeds separately from vetting. Vetting is conducted
independently from any discussions the contracting officer may have with an offeror.
The offeror and any subcontractor subject to vetting must not provide vetting information
to other than the vetting official. The offeror and any subcontractor subject to vetting will
communicate only with the vetting official regarding their vetting submission(s) and not
with any other USAID or USG personnel, including the contracting officer or his/her
representatives. Exchanges between the Government and an offeror about vetting
information submitted by the offeror or any proposed subcontractor are clarifications in
accordance with (48 CFR) FAR 15.306(a) (48 CFR 15.306(a)). The contracting officer
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designates the vetting official as the only individual authorized to clarify the offeror's and
proposed subcontractor's vetting information.

(d)(1) The vetting official notifies the offeror that it:

(i) Has passed vetting,

(i) Has not passed vetting, or

(iif) Must provide additional information, and resubmit the USAID Partner
Information Form with the additional information within the number of days the vetting
official specified in the notification.

(2) The vetting official will include in the notification any information that USAID's
Office of Security (SEC) determines releasable. In its determination, SEC will take into
consideration the classification or sensitivity of the information, the need to protect
sources and methods, or status of ongoing law enforcement and intelligence community
investigations or operations.

(e) Reconsideration. (1) Within 7 calendar days after the date of the vetting official's
notification, an offeror that has not passed vetting may request in writing to the vetting
official that the Agency reconsider the vetting determination. The request should include
any written explanation, legal documentation and any other relevant written material for
reconsideration.

(2) Within 7 calendar days after the vetting official receives the request for
reconsideration, the Agency will determine whether the offeror's additional information
warrants a revised decision.

(3) The Agency's determination of whether reconsideration is warranted is final.

(f) Revisions to vetting information. (1) Offerors who change key individuals,
whether the offeror has previously passed vetting or not, must submit a revised USAID
Partner Information Form to the vetting official. This includes changes to key personnel
resulting from revisions to the technical proposal.

(2) The vetting official will follow the vetting process in paragraph (d) of this clause
for any revision of the offeror's Form.

(9) Award. At the time of award, the contracting officer will confirm with the vetting
official that the apparently successful offeror has passed vetting. The contracting officer
may award only to an apparently successful offeror that has passed vetting.

(End of clause)

752.204-71 Partner vetting.
As prescribed in (48 CFR) AIDAR 704.7005(b)(1) and 716.506(a), insert the
following clause in all contracts subject to vetting:

Partner Vetting (FEB 2012)

(a) The contractor must comply with the vetting requirements for key individuals
under this contract.

(b) Definitions. As used in this provision—

Key individual means:

() Principal officers of the organization's governing body (e.g., chairman, vice
chairman, treasurer and secretary of the board of directors or board of trustees);

(i) The principal officer and deputy principal officer of the organization
(e.g., executive director, deputy director, president, vice president);

(i) The program manager or chief of party for the USG-financed program; and
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(iv) Any other person with significant responsibilities for administration of the USG-
financed activities or resources, such as key personnel as described in Automated
Directives System Chapter 302. Key personnel, whether or not they are employees of
the prime contractor, must be vetted.

Vetting official means the USAID employee identified in paragraph (d) of this clause
as having responsibility for receiving vetting information, responding to questions about
information to be included on the USAID Partner Information Form, USAID Form 500-
13, coordinating with the USAID Office of Security, and conveying the vetting
determination to each offeror, potential subcontractors subject to vetting, and to the
contracting officer. The vetting official is not part of the contracting office and has no
involvement in the source selection process.

(c) The Contractor must submit a USAID Partner Information Form, USAID Form
500-13, to the vetting official identified below during the contract when the Contractor
replaces key individuals with individuals who have not been previously vetting for this
contract. Note: USAID will not approve any key personnel who have not passed vetting.

(d) The designated vetting official is:

Vetting official:

Address:

Email: (for inquiries only)

(e)(1) The vetting official will notify the Contractor that it—

(i) Has passed vetting,

(i) Has not passed vetting, or

(ii)) Must provide additional information, and resubmit the USAID Partner
Information Form with the additional information within the number of days the vetting
official specifies.

(2) The vetting official will include in the notification any information that USAID's
Office of Security (SEC) determines releasable. In its determination, SEC will take into
consideration the classification or sensitivity of the information, the need to protect
sources and methods, or status of ongoing law enforcement and intelligence community
investigations or operations.

(f) Reconsideration. (1) Within 7 calendar days after the date of the vetting official's
notification, the contractor or prospective subcontractor that has not passed vetting may
request in writing to the vetting official that the Agency reconsider the vetting
determination. The request should include any written explanation, legal documentation
and any other relevant written material for reconsideration.

(2) Within 7 calendar days after the vetting official receives the request for
reconsideration, the Agency will determine whether the contractor's additional
information warrants a revised decision.

(3) The Agency's determination of whether reconsideration is warranted is final.

(9) A notification that the Contractor has passed vetting does not constitute any
other approval under this contract.

(h) When the contractor anticipates awarding a subcontract for which consent is
required under (48 CFR) FAR clause 52.244-2, Subcontracts, the subcontract is subject
to vetting. The prospective subcontractor must submit a USAID Partner Information
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Form, USAID Form 500-13, to the vetting official identified in paragraph (d) of this
clause. The contracting officer must not consent to award of a subcontract to any
organization that has not passed vetting when required.

(i) The contractor agrees to incorporate the substance of paragraphs (a) through (g)
of this clause in all subcontracts under this contract.

(End of clause)

Alternate | (FEB 2012). As prescribed in 704.7005(b)(2), substitute paragraphs (h)
and (i) below for paragraphs (h) and (i) of the basic clause:

(h)(1) When the contractor anticipates awarding a subcontract for which consent is
required under (48 CFR) FAR clause 52.244-2, Subcontracts, the subcontract is subject
to vetting. The prospective subcontractor must submit a USAID Partner Information
Form, USAID Form 500-13, to the vetting official identified in paragraph (d) of this
clause. The contracting officer must not consent to award of a subcontract to any
organization that has not passed vetting when required.

(2) In addition, prospective subcontractors at any tier providing the following
classes of items (supplies and services):

must pass vetting. Contractors must not place subcontracts for these classes of items
until they receive confirmation from the vetting official that the prospective subcontractor
has passed vetting.

(i) The contractor agrees to incorporate the substance of this clause in all
subcontracts under this contract.

752.204-72 Access to USAID facilities and USAID’s information systems.
As prescribed in AIDAR 704.1303, insert the following clause in Section | of solicitations
and contracts:

Access to USAID Facilities and USAID’s Information Systems (MAY 2024)

(a) The Contractor must ensure that individuals engaged in the performance of this
award as employees or volunteers of the Contractor, or as subcontractors or
subcontractor employees at any tier, comply with all applicable personal identity
verification (PIV) and Homeland Security Presidential Directive-12 (HSPD-12)
procedures, including those summarized below, and any subsequent USAID or
Government-wide procedures and policies related to PIV or HSPD-12.

(b) An individual engaged in the performance of this award may obtain access to
USAID facilities or logical access to USAID’s information systems only when and to the
extent necessary to carry out this award. USAID issues various types of credentials to
users who require physical access to Agency facilities and/or logical access to Agency
information systems, in accordance with USAID’s Automated Directives System (ADS)
542, available at https://www.usaid.gov/about-us/agency-policy/series-500/542.
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(c) (1) No later than five (5) business days after award, unless the Contracting
Officer authorizes a longer time period, the Contractor must provide to the Contracting
Officer's Representative a complete list of individuals that require access to USAID
facilities or information systems under this contract.

(2) Before an individual may obtain a USAID credential (new or replacement)
authorizing the individual routine access to USAID facilities, or logical access to
USAID’s information systems, the individual must physically present two forms of
identity source documents in original form to the Enroliment Office personnel when
undergoing processing. To obtain a PIV card, one identity source document must be a
valid Federal or State Government-issued picture ID from the I-9 list available at
https://www.uscis.gov/i-9-central/form-i-9-acceptable-documents.

For other types of credentials the Contractor can obtain the list of acceptable forms
from the Contracting Officer's Representative. Submission of these documents, as well
as documentation of any applicable security background investigation, is mandatory in
order for the individual to receive a credential granting facilities and/or logical access.

(d) (1) No later than the 5th day of each month, the Contractor must provide the
Contracting Officer's Representative with the following:

(i) a list of individuals with access who were separated in the past sixty (60)
calendar days, and

(i) a list of individuals hired in the past sixty (60) calendar days who require access
under this contract.

(2) This information must be submitted even if no separations or hiring occurred
during the past sixty (60) calendar days.

(3) Failure to comply with the requirements in paragraph (d)(1) may result in the
suspension of all facilities and/or logical access associated with this contract.

(e) The Contractor must ensure that individuals do not share logical access to
USAID information systems and sensitive information.

() USAID may suspend or terminate the access to any systems and/or facilities in
the event of any violation, abuse, or misuse. The suspension or termination may last
until the situation has been corrected or no longer exists.

(9) The Contractor must notify the Contracting Officer's Representative and the
USAID Service Desk (CIO-HELPDESK@usaid.gov or 202—-712-1234) at least five (5)
business days prior to the removal of any individuals with credentials from the contract.
For unplanned terminations, the Contractor must immediately notify the Contracting
Officer's Representative and the USAID Service Desk. Unless otherwise instructed by
the Contracting Officer, the Contractor must return all credentials and remote
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authentication tokens to the Contracting Officer's Representative prior to departure of
the individual or upon completion or termination of the contract, whichever occurs first.

(h) The Contractor must insert this clause, including this paragraph (h), in any
subcontracts that require the subcontractor or a subcontractor employee to have routine
physical access to USAID facilities or logical access to USAID’s information systems.
The Contractor is responsible for providing the Contracting Officer's Representative with
the information required under paragraphs (c)(1) and (d)(1) of this clause for any
applicable subcontractor or subcontractor employee.

(End of clause)
752.209-71 Organizational conflicts of interest discovered after award.

As prescribed in 709.507-2, insert the following clause in any solicitation containing
a provision in accordance with (48 CFR) FAR 9.507-1, or a clause in accordance with
(48 CFR) FAR 9.507-2, establishing a restraint on the contractor's eligibility for future
contracts.

Organizational Conflicts of Interest Discovered After Award (JUN 1993)

(a) The Contractor agrees that, if after award it discovers either an actual or
potential organizational conflict of interest with respect to this contract, it shall make an
immediate and full disclosure in writing to the contracting officer which shall include a
description of the action(s) which the Contractor has taken or proposes to take to avoid,
eliminate or neutralize the conflict.

(b) The contracting officer shall provide the contractor with written instructions
concerning the conflict. USAID reserves the right to terminate the contract if such action
is determined to be in the best interest of the Government.

(End of clause)

752.211-70 Language and measurement.
The following clause shall be used in all USAID-direct contracts.

Language and Measurement (JUN 1992)

(a) The English language shall be used in all written communications between the
parties under this contract with respect to services to be rendered and with respect to all
documents prepared by the contractor except as otherwise provided in the contract or
as authorized by the contracting officer.

(b) Wherever measurements are required or authorized, they shall be made,
computed, and recorded in metric system units of measurement, unless otherwise
authorized by USAID in writing when it has found that such usage is impractical or is
likely to cause U.S. firms to experience significant inefficiencies or the loss of markets.
Where the metric system is not the predominant standard for a particular application,
measurements may be expressed in both the metric and the traditional equivalent units,
provided the metric units are listed first.

(End of clause)
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752.216-70 Award fee.
As prescribed in 716.406, insert the following clause in solicitations and contracts in
which an award-fee contract is contemplated.

Award Fee (MAY 1997)

(a) The Government shall pay the Contractor for performing this contract such base
fee and such additional fee as may be awarded, as provided in the Schedule.

(b) Payment of the base fee and award fee shall be made as specified in the
Schedule; provided, that after payment of 85 percent of the base fee and potential
award fee, the contracting officer may withhold further payment of the base fee and
award fee until a reserve is set aside in an amount that the contracting officer considers
necessary to protect the Government's interest. This reserve shall not exceed 15
percent of the total base fee and potential award fee or $100,000, whichever is less.
The contracting officer shall release 75 percent of all fee withholds under this contract
after receipt of the certified final indirect cost rate proposal covering the year of physical
completion of this contract, provided the Contractor has satisfied all other contract terms
and conditions, including the submission of the final patent and royalty reports, and is
not delinquent in submitting final vouchers on prior years' settlements. The contracting
officer may release up to 90 percent of the fee withholds under this contract based on
the Contractor's past performance related to the submission and settlement of final
indirect cost rate proposals.

(c) [Reserved]

(End of clause)

752.216-71 Partner vetting in indefinite delivery contracts.
As prescribed in (48 CFR) AIDAR 716.506(b)(1), insert the following clause in all
indefinite-delivery contracts subject to vetting:

Partner Vetting in Indefinite Delivery Contracts (FEB 2012)

(a) The contractor must comply with the vetting requirements for key individuals
under this contract and in any orders that are identified as subject to vetting.

(b) Definitions. As used in this provision—

Key individual means:

() Principal officers of the organization's governing body (e.g., chairman, vice
chairman, treasurer and secretary of the board of directors or board of trustees);

(i) The principal officer and deputy principal officer of the organization (e.g.,
executive director, deputy director, president, vice president);

(i) The program manager or chief of party for the USG-financed program; and

(iv) Any other person with significant responsibilities for administration of the USG-
financed activities or resources, such as key personnel as described in Automated
Directives System Chapter 302. Key personnel, whether or not they are employees of
the prime contractor, must be vetted.

Vetting official means the USAID employee identified in paragraph (d) of this clause
as having responsibility for receiving vetting information, responding to questions about
information to be included on the USAID Partner Information Form, USAID Form 500-
13, coordinating with the USAID Office of Security, and conveying the vetting
determination to each contractor, potential subcontractors subject to vetting, and to the
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cognizant contracting officer. The vetting official is not part of the contracting office and
has no involvement in the source selection process.

(c) The contractor must submit a USAID Partner Information Form, USAID Form
500-13 to the designated vetting official:

(1) when the contractor replaces key individuals under the basic contract with
individuals who have not been previously vetted.

(2) when the contractor replaces key individuals under an order subject to vetting
with individuals who have not been previously vetted. For changes to any key
individuals associated with both the basic contract and any orders subject to vetting, the
contractor must submit updated vetting forms to each designated vetting official. Note:
USAID will not approve any key personnel who have not passed vetting.

(d)(1) The designated vetting official for the basic contract is:

Vetting official:

Address:

Email: (for inquiries only)

(2) Each order subject to vetting will identify the vetting official for that order. The
contractor must submit vetting information specific to an order to the vetting official
identified in that order.

(e)(1) The vetting official will notify the contractor that it—

(i) Has passed vetting,

(i) Has not passed vetting, or

(ii)) Must provide additional information, and resubmit the USAID Partner
Information Form with the additional information within the number of days the vetting
official specifies.

(2) The vetting official will include in the notification any information that USAID's
Office of Security (SEC) determines releasable. In its determination, SEC will take into
consideration the classification or sensitivity of the information, the need to protect
sources and methods, or status of ongoing law enforcement and intelligence community
investigations or operations.

(f) Reconsideration. (1) Within 7 calendar days after the date of the vetting official's
notification, the contractor or prospective subcontractor that has not passed vetting may
request in writing to the vetting official that the Agency reconsider the vetting
determination. The request should include any written explanation, legal documentation
and any other relevant written material for reconsideration.

(2) Within 7 calendar days after the vetting official receives the request for
reconsideration, the Agency will determine whether the contractor's additional
information warrants a revised decision.

(3) The Agency's determination of whether reconsideration is warranted is final.

(9) A notification that the contractor has passed vetting does not constitute any
other approval under this contract.

(h) The request for task or delivery order proposals will identify whether the order is
subject to vetting. The following are the procedures for vetting orders under this
contract. Note that the term “awardee” as used below refers to a contractor under
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multiple-award indefinite-delivery contracts, consistent with the use of the term in (48
CFR) FAR 16.505(b):

(1) The contracting officer will notify the awardees when to complete and submit the
USAID Partner Information Form to the vetting official named in the request for order
proposals. Note: Awardees who submit using non-secure methods of transmission do
so at their own risk.

(2) The awardee must notify proposed subcontractors of this requirement when the
subcontractors are subject to vetting.

(3) The fair opportunity process proceeds separately from vetting. Vetting is
conducted independently from any discussions the contracting officer may have with an
awardee. The awardee and any subcontractor subject to vetting must not provide
vetting information to other than the vetting official identified in the request for order
proposal. The awardee and any subcontractor subject to vetting will communicate only
with the vetting official regarding their vetting submission(s) and not with any other
USAID or USG personnel, including the contracting officer or his/her representatives.

(4)(i) The vetting official notifies the awardee that it:

(A) Has passed vetting,

(B) Has not passed vetting, or

(C) Must provide additional information, and resubmit the USAID Partner
Information Form with the additional information within the number of days the vetting
official specified in the notification.

(i) The vetting official will include in the notification any information that USAID's
Office of Security (SEC) determines releasable. In its determination, SEC will take into
consideration the classification or sensitivity of the information, the need to protect
sources and methods, or status of ongoing law enforcement and intelligence community
investigations or operations.

(5) Reconsideration. (i) Within 7 calendar days after the date of the vetting official's
notification, an awardee that has not passed vetting may request in writing to the vetting
official that the Agency reconsider the vetting determination. The request should include
any written explanation, legal documentation and any other relevant written material for
reconsideration.

(i) Within 7 calendar days after the vetting official receives the request for
reconsideration, the Agency will determine whether the contractor's additional
information warrants a revised decision.

(i) The Agency's determination of whether reconsideration is warranted is final.

(6) Revisions to vetting information. (i) Before the order is awarded, any awardee
who changes key individuals, whether it has previously passed vetting or not, must
submit a revised USAID Partner Information Form to the vetting official. This includes
changes to key personnel resulting from revisions to the technical proposal.

(i) The order vetting official will follow the vetting process in paragraph (e) of this
clause for any revision of the awardee's Form.

(7) Award of order. The contracting officer may award an order subject to vetting
only to an apparently successful awardee that has passed vetting for that order.

(i) When the contractor anticipates awarding a subcontract for which consent is
required under (48 CFR) FAR clause 52.244-2, Subcontracts, the subcontract is subject
to vetting. The prospective subcontractor must submit a USAID Partner Information
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Form, USAID Form 500-13, to the designated vetting official. The contracting officer
must not consent to award of a subcontract to any organization that has not passed
vetting when required.

() The contractor agrees to incorporate the substance of paragraphs (a) through (g)
of this clause in all subcontracts under this contract.

(End of clause)

Alternate | (FEB 2012). As prescribed in 716.506(b), substitute paragraphs (i) and
()) below for paragraphs (i) and (j) of the basic clause:

()(1) When the contractor anticipates awarding a subcontract for which consent is
required under (48 CFR) FAR clause 52.244-2, Subcontracts, the subcontract is subject
to vetting. The prospective subcontractor must submit a USAID Partner Information
Form, USAID Form 500-13, to the designated vetting official. The contracting officer
must not consent to award of a subcontract to any organization that has not passed
vetting when required.

(2) In addition, prospective subcontractors at any tier providing the following
classes of items (supplies and services):

must pass vetting. Contractors must not place subcontracts for these classes of items
until they receive confirmation from the vetting official that the prospective subcontractor
has passed vetting.

() The contractor agrees to incorporate the substance of this clause in all
subcontracts under this contract.

752.219-8 Utilization of small business concerns and small disadvantaged
business concerns.
As prescribed in (48 CFR) AIDAR 719.708, insert the following clause in
solicitations and contracts that contain the clause at 52.219-8, Utilization of Small
Business Concerns:

Utilization of Small Business Concerns and Small Disadvantaged Business Concerns
(MAR 2015)

In addition to the FAR clause at 52.219-8, Utilization of Small Business Concerns,
the contractor must comply with the following USAID small business provision: To
permit USAID, in accordance with the small business provisions of the Foreign
Assistance Act, to give small business firms an opportunity to participate in supplying
equipment supplies and services financed under this contract, the contractor must, to
the maximum extent possible, provide the following information to the U.S. Agency for
International Development(USAID), Office of Small and Disadvantaged Business
Utilization (OSDBU), 1300 Pennsylvania Ave. NW., SA-44, Room 848, Washington, DC
20523, at least 45 days prior to placing any order in excess of the simplified acquisition
threshold except where a shorter time is requested of, and granted by OSDBU:

(1) Brief general description and quantity of commodities or services;

(2) Closing date for receiving quotations or bids; and

(3) Address where invitations or specifications may be obtained.

(End of clause)
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752.219-70 USAID Mentor-Protégé Program.
As prescribed in 719.273-11(a), insert the following provision:

USAID Mentor-Protégé Program (JUL 2007)

(a) Large and small business are encouraged to participate in the USAID Mentor-
Protégé Program (the “Program”). Mentor firms provide eligible small business Protégés
with developmental assistance to enhance their business capabilities and ability to
obtain Federal contracts.

(b) Mentor firms are large prime contractors or eligible small business capable of
providing developmental assistance. Protégé firms are small business as defined in 13
CFR parts 121, 124, and 126.

(c) Developmental assistance is technical, managerial, financial, and other mutually
beneficial assistance that aids Protégés. The costs for developmental assistance are
not chargeable to the contract.

(d) Firms interested in participating in the Program are encouraged to contact the
USAID Mentor-Protégé Program Manager (202-712-1500) for more information.

(End of provision)

752.219-71 Mentor requirements and evaluation.
As prescribed in (48 CFR) AIDAR 719.273-11(b), insert the following clause:

Mentor Requirements and Evaluation (JUL 2007)

(a) Mentor and Protégé firms shall submit an evaluation of the overall experience in
the Program to OSDBU at the conclusion of the mutually agreed upon Program period,
the conclusion of the contract, or the voluntary withdrawal by either party from the
Program, whichever occurs first. At the conclusion of each year in the Mentor-Protégé
Program, the Mentor and Protégé will formally brief the USAID Mentor-Protégé Program
Manager regarding Program accomplishments under their Mentor-Protégé Agreement.

(b) Mentor or Protégé shall notify OSDBU in writing, at least 30 calendar days in
advance of the effective date of the firm's withdrawal from the Program.

(End of clause)

752.222-70 USAID disability policy.
As prescribed in 722.810, the contracting officer must insert the following clause in
Section H of all solicitations and resulting awards.

USAID Disability Policy (DEC 2004)

(a) The objectives of the USAID Disability Policy are:

(1) To enhance the attainment of United States foreign assistance program goals
by promoting the participation and equalization of opportunities of individuals with
disabilities in USAID policy, country and sector strategies, activity designs and
implementation;

(2) To increase awareness of issues of people with disabilities both within USAID
programs and in host countries;

(3) To engage other U.S. Government agencies, host country counterparts,
governments, implementing organizations and other donors in fostering a climate of
nondiscrimination against people with disabilities; and

97
ADS Mandatory Reference AIDAR



(4) To support international advocacy for people with disabilities. The full text of
USAID's policy can be found at the following Web
site:http://pdf.usaid.gov/pdf_docs/PDABQ631.pdf.

(b) USAID therefore requires that the contractor not discriminate against people
with disabilities in the implementation of USAID programs and that it make every effort
to comply with the objectives of the USAID Disability Policy in performing this contract.
To that end and within the scope of the contract, the contractor's actions must
demonstrate a comprehensive and consistent approach for including men, women, and
children with disabilities.

(End of clause)

752.222-71 Nondiscrimination.
As prescribed in 722.810(b), insert the following clause in section | of all
solicitations and resulting contracts.
Nondiscrimination (MAY 2024)

FAR part 22 and the clauses prescribed in that part prohibit contractors performing in or
recruiting from the U.S. from engaging in certain discriminatory practices. USAID is
committed to achieving and maintaining a diverse and representative workforce and a
workplace free of discrimination. Based on law, Executive Order, and Agency policy,
USAID prohibits discrimination in its own workplace on the basis of race, color, religion,
sex (including pregnancy, sexual orientation, gender identity, or transgender status),
national origin, age (40 or older), physical or mental disability, genetic information,
marital or parental status, veteran status, membership in an employee organization,
political affiliation, or involvement in protected equal employment opportunity (EEO)
activity. USAID does not tolerate any type of discrimination (in any form, including
harassment) of any employee or applicant for employment on any of the above-
described bases.

Contractors are required to comply with the nondiscrimination requirements of the FAR.
In addition, the Agency strongly encourages all its contractors (at all tiers) to develop
and enforce nondiscrimination policies consistent with USAID's approach to workplace
nondiscrimination as described in this clause, subject to applicable law.

(End of clause)

752.225-5 Buy American Act—Trade Agreements Act.

The clauses prescribed by FAR 25.1101 are not generally included in USAID
contracts when more stringent source requirements are stated in the contract or when
inclusion is not appropriate under FAR 25.403, or AIDAR 725.403. (See Executive
Order 11223, dated May 12, 1965.) The clause setting forth USAID's source restrictions
is provided in 752.225-70.

752.225-70 Source and nationality requirements.

As prescribed in 725.704, insert the following clause:
Source and Nationality Requirements (FEB 2012)
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(a) Except as may be specifically approved by the contracting officer, the contractor
must procure all commodities (e.g., equipment, materials, vehicles, supplies) and
services (including commodity transportation services) in accordance with the
requirements at 22 CFR part 228 “Rules on Procurement of Commodities and Services
Financed by USAID.” The authorized source for procurement is Geographic Code 937
unless otherwise specified in the schedule of this contract. Guidance on eligibility of
specific goods or services may be obtained from the contracting officer.

(b) Ineligible goods and services. The contractor must not procure any of the
following goods or services under this contract:

(1) Military equipment;

(2) Surveillance equipment;

(3) Commodities and services for support of police and other law enforcement
activities;

(4) Abortion equipment and services;

(5) Luxury goods and gambling equipment; or

(6) Weather modification equipment.

(c) Restricted goods. The contractor must obtain prior written approval of the
contracting officer or comply with required procedures under an applicable waiver as
provided by the contracting officer when procuring any of the following goods or
services:

(1) Agricultural commodities;

(2) Motor vehicles;

(3) Pharmaceuticals and contraceptive items;

(4) Pesticides;

(5) Fertilizer,

(6) Used equipment; or

(7) U.S. Government-owned excess property.

If USAID determines that the contractor has procured any of these specific
restricted goods under this contract without the prior written authorization of the
contracting officer or fails to comply with required procedures under an applicable
waiver as provided by the contracting officer, and has received payment for such
purposes, the contracting officer may require the contractor to refund the entire amount
of the purchase.

(End of clause)

752.226-1 [Reserved]
752.226-2 [Reserved]
752.226-3 [Reserved]

752.226-70 Trade and Investment Activities and the “Impact on U.S. Jobs” and
“Workers’ Rights.”

As prescribed in 48 CFR 726.7101(b), insert a clause substantially as follows:

Trade and Investment Activities and the “Impact on U.S. Jobs” and “Workers' Rights”

(Jul 2023)
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(a) Except as specifically set forth in this contract or otherwise authorized by USAID in
writing, no funds or other support provided under this contract may be used for any
activity that: provides financial incentives and other assistance for U.S. companies to
relocate operations abroad if it is likely to result in the loss of U.S. jobs; contributes to
violations of internationally recognized workers' rights defined in 19 U.S.C. 2467(4); or
provides financial incentives for entities located outside the United States to relocate or
transfer jobs from the United States to other countries or provide financial incentives
that would adversely affect the labor force in the United States.

(b) In the event the Contractor is requested to provide services in any of the above
areas or requires clarification from USAID as to whether an activity would be consistent
with the limitation set forth above, the Contractor must notify the Contracting Officer and
provide a detailed description of the expected impact of the proposed activity. The
Contractor must not proceed with the activity until advised by USAID in writing that it
may do so.

(c) The Contractor must ensure that its employees and subcontractors providing trade
and investment support services are made aware of the restrictions set forth in this
clause and must include this clause in all subcontracts.

(End of clause)

752.227-14 Rights in Data—general.
As prescribed in 727.409(a), insert the following clause:

Rights in Data—General (OCT 2007)

The following paragraph (d) replaces paragraph (d) of (48 CFR) FAR 52.227-14
Rights in Data—General.

(d) Release, publication and use of data. (1) For all data first produced or
specifically used by the Contractor in the performance of this contract in the United
States, its territories, or Puerto Rico, the Contractor shall have the right to use, release
to others, reproduce, distribute, or publish such data, except to the extent such data
may be subject to the Federal export control or national security laws or regulations, or
unless otherwise provided in this paragraph of this clause or expressly set forth in this
contract [see paragraph (d)(3) for limitations on contracts performed outside of the US].

(2) The Contractor agrees that to the extent it receives or is given access to data
necessary for the performance of this contract which contain restrictive markings, the
Contractor shall treat the data in accordance with such markings unless otherwise
specifically authorized in writing by the contracting officer.

(3) For all data first produced or specifically used by the Contractor in the overseas
performance of this contract, the Contractor shall not release, reproduce, distribute, or
publish such data without the written permission of the contracting officer. The
Government also may require the contractor to assign copyright to the Government or
another party as circumstances warrant or as specifically stated elsewhere in the
contract.

(End of Clause)
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752.227-70 Patent reporting procedures.
As prescribed in (48 CFR) AIDAR 727.303, insert the following clause in all
solicitations and contracts that contain the clause at (48 CFR) FAR 52.227-11.

Patent Reporting Procedures (AUG 1999)

(a) Reporting inventions. In accordance with 37 CFR part 401, each USAID-funded
research recipient must disclose each subject invention to USAID as required in (48
CFR) FAR 52.227-11(c). Such reports must be made via the National Institutes of
Health (NIH) EDISON Patent Reporting and Tracking system. NIH created EDISON to
help assist research recipients to comply with the Bayh-Dole Act and report in a timely
manner all patentable inventions arising out of Federally-sponsored research programs.
The EDISON system uses Web technology to allow research recipients to report and
monitor their invention reports, with the assurance that proprietary data is securely
stored. The Web site for EDISON (http://www.iedison.gov) provides users with an
invention reporting test site, as well as applicable instructions for complying with
Government regulations, and increases the potential for successful commercialization of
the inventions by helping to ensure that all reporting requirements are met and that
ownership rights are clearly established.

(b) Reports on utilization of subject inventions as required under (48 CFR) FAR
52.227-11(f) must be provided to the USAID contracting officer's technical
representative annually, and the last report under an agreement must be provided
within 90 days of the expiration of the agreement.

(End of clause)

752.227-71. Planning, Collection, and Submission of Digital Information to USAID.
As prescribed in AIDAR 727.7003, insert the following clause in Section H of
solicitations and contracts:

Planning, Collection, and Submission of Digital Information to USAID (JUN 2024)

(a) Definitions. As used in this clause—

Computer is a fixed or mobile device that accepts digital data and manipulates the
information based on a program or sequence of instructions for how data is to be
processed.

Data means recorded information, regardless of form or the media on which it may be
recorded. The term includes technical data and computer software. The term does not
include information incidental to contract administration, such as financial,
administrative, cost or pricing, or management information.

Data asset is a collection of data elements or data sets that may be grouped together.

Data inventory is the first component of a Data Management Plan (DMP). The data
inventory is a list of high-value data assets that the contractor anticipates producing
during the period of award performance.
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Data management plan (DMP) is a tool that guides the identification of anticipated data
assets and outlines tasks needed to manage these assets across a full data lifecycle.

Data set is an organized collection of structured data, including data contained in
spreadsheets, whether presented in tabular or non-tabular form. For example, a data
set may represent a single spreadsheet, an extensible mark-up language (XML ) file, a
geospatial data file, or an organized collection of these. A data set does not include
unstructured data, such as email or instant messages, PDF files, PowerPoint
presentations, word processing documents, images, audio files, or collaboration
software.

Digital means the coding scheme generally used in computer technology to represent
data.

Digital data means quantitative and qualitative programmatic measurements that are
entered directly into a computer. Examples include numeric targets established during
activity design or implementation; baseline, mid-line, or final measurements created or
obtained via field assessments; surveys or interviews; performance monitoring
indicators as specified in the Contractor's approved AMELP; evaluation results; or
perception metrics collected from beneficiaries on the quality and relevance of
International Disaster Assistance and Development Assistance.

Digital information is a subset of data and means:
(i) Digital text;

(ii) Digital data;

(ii) Digital objects; and

(iv) Metadata created or obtained with USAID funding regarding international
development or humanitarian assistance activities supported by this award that are
represented, stored, or transmitted in such a way that they are available to a computer
program.

Digital method is a means of using computer technology to gather, process, analyze,
transmit, store, or otherwise use data and other forms of information.

Digital object includes digital or computer files that are available to a computer program.
Examples include digital word processing or PDF documents or forms related to activity
design, assessment reports, periodic progress and performance reports, academic
research documents, publication manuscripts, evaluations, technical documentation and
reports, and other reports, articles and papers prepared by the Contractor under this
contract, whether published or not. Other examples include data sets, spreadsheets,
presentations, publication-quality images, audio and video files, communication
materials, information products, extensible mark-up language (XML) files, and software,
scripts, source code, and algorithms that can be processed by a computer program.
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Digital repository refers to information systems that ingest, store, manage, preserve,
and provide access to digital content.

Digital text includes text-based descriptions of programmatic efforts that are entered
directly into a computer, rather than submitted as a digital object.

Draft digital information refers to digital information that, in the professional opinion of
the Contractor, does not adhere to the information quality standards such that it
presents preliminary, unverified, incomplete, or deliberative findings, claims, analysis, or
results that may lead the consumer of such material to draw erroneous conclusions.

Granularity refers to the extent to which digital content or objects provide access to
detailed, distinct data points. Coarse granularity generally means that distinct data
points reflect larger, representational units or have been joined together or aggregated,
thus providing less detail. A fine level of granularity generally means that distinct data
points reflect smaller, individualized units that have not been aggregated, thus providing
a higher level of detail. For example, a data set containing a list of every activity
conducted by week would generally exhibit a finer level of granularity than a data set
listing the various categories of activities conducted by month. The degree of granularity
can be relative to the contents of a specific data set and can be geographic, temporal,
or across other dimensions.

Information quality standards means the elements of utility, objectivity, and integrity
collectively.

Integrity is an element of the information quality standards that means information has
been protected from unauthorized access or revision, to ensure that the information is
not compromised through corruption or falsification.

Machine readable means data in a format that can be easily processed by a computer
without human intervention while ensuring that no semantic meaning is lost.

Metadata includes structural or descriptive information about digital data or digital
objects such as content, format, source, rights, accuracy, provenance, frequency,
periodicity, granularity, publisher or responsible party, contact information, method of
collection, and other descriptions.

Objectivity is an element of the information quality standards that means whether
information is accurate, reliable, and unbiased as a matter of presentation and
substance.

Personally identifiable information (PIl) means information that can be used to
distinguish or trace an individual's identity, either alone or when combined with other
information that is linked or linkable to a specific individual. [See Office of Management
and Budget (OMB) Circular No. A-130, Managing Federal Information as a Strategic
Resource.] PII can include both direct identifiers (such as name, health identification
numbers, etc.), and indirect identifiers (geographic location, age) that when linked with
other information can result in the identification of an individual.
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Publication object is a digital object that has been accepted for publication prior to the
end date of this contract and whose content is based on or includes any other digital
information created or obtained in performance of this contract. In the research
community, a publication object is often synonymous with a quality research manuscript
that has been accepted by an academic journal for publication. However, publication
objects can also consist of other digital objects (e.g., photos, videos, etc.) published via
news media, the internet, or other venues.

Quiality digital information means digital information that, in the professional opinion of
the Contractor, adheres to the information quality standards and presents reasonably
sound and substantiated findings, claims, analysis, or results regarding activities.

Registered with the USAID Digital Front Door (DFD) means: that—

(i) The Contractor entered all mandatory information required to obtain access to the
DFD.

(i) The Contractor agrees to abide by the DFD terms and conditions of use.

(iif) The Government has validated the Contractor's registration by providing access to
the DFD.

USAID Digital Front Door (DFD), located at dfd.usaid.gov is a website where the
Contractor transacts business with USAID, such as submitting digital information.

Utility is an element of the information quality standards that means whether information
is useful to its intended users, including the general public, and for its intended purpose.

(b) Digital information planning requirements. The Contractor must engage in digital
information planning to ensure compliance with the collection and submission of all
digital information, as required under this award.

(c) Data Management Plan (DMP)—(1) What is required. The Contractor must prepare
and maintain a Data Management Plan (DMP) that reflects the digital information
planning requirements outlined in paragraph (b) of this clause.

(2) What to submit. The DMP must be appropriate to the programmatic scope and
context of the contract, and to the nature and complexity of the data to be collected or
acquired in the course of the contract. The DMP must address, at a minimum, the
following:

(i) Data inventory; and
(i) If requested in writing by the Contracting Officer,

(A) Protocols for data collection, management and storage;
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(B) Protocols for maintaining adequate safeguards that include the privacy and security
of digital information collected under the award;

(C) Documentation that ensures other users can understand and use the data;

(D) Protocols for preserving digital information and facilitating access by other
stakeholders; and

(E) Terms of use on data usage, publication, curation, or other dissemination plans.

(3) When to submit. The Contractor must develop and submit, at a minimum, the data
inventory component of the DMP to the contracting officer for approval within ninety (90)
days after contract award, unless the contracting officer establishes a different time
period. The Contractor must submit the remaining components of the DMP to the
contracting officer for approval, as soon as they become available. The contractor must
not begin digital information collection prior to approval of the data inventory and
submission of any remaining components of the DMP unless authorized in writing by
the contracting officer.

(4) When to revise. The Contractor must revise the DMP as necessary throughout the
period of performance of this contract. Any revisions to the plan must be approved by
the contracting officer or contracting officer's representative as delegated.

(d) Digital information production and collection requirements. (1) The Contractor must:

(i) Use only digital methods to the extent practicable to produce, furnish, acquire, or
collect information in performance of this contract. If the Contractor is unable to
consistently collect data using digital methods, the Contractor must obtain the
contracting officer or delegated contracting officer's representative's approval for any
alternative collection method.

(i) Collect digital information at the finest level of granularity that enables the Contractor
to comply with the terms of this contract.

(2) To the extent practicable, the Contractor must limit the collection of PII to only that
which is necessary to comply with the requirements of the contract.

(e) Registration requirements. The Contractor must:

(1) Be registered with the USAID Digital Front Door (DFD) within ninety (90) days after
award of this contract; and

(2) Maintain access to the DFD during the period of performance of this contract.

() Submission requirements—(1) What to submit. Unless an exemption in paragraph
(f)(4) of this section applies, the Contractor must:
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(i) Submit digital information created or obtained in performance of this contract to
USAID at the finest level of granularity at which it was collected.

(i) Submit digital information in nonproprietary formats and digital data and data sets in
machine readable formats. The Contractor may also submit proprietary formats in
addition to a nonproprietary format.

(iif) Submit a copy of any usage license agreement that the Contractor obtained from
any third party who granted usage rights for the digital information.

(iv) Submit a copy of any photo or media release template that the Contractor used to
obtain permission from any third party for the use of the photo or media.

(v) When the contract includes AIDAR clause 752.7012, Protection of the Individual as a
Research Subject, provide a blank copy of the form, document, instructions, or other
instruments used to obtain informed consent from persons whose individual information
is contained in the original version of the digital object.

(vi) If applicable, provide additional details or metadata regarding:

(A) Where and how to access digital information that the Contractor submits to a
USAID-approved digital repository or via alternate technology as approved by USAID's
Chief Information Officer;

(B) The quality of submissions of draft digital information;

(C) Known sensitivities within digital information that may jeopardize the personal safety
of any individual or group, whether the Contractor has submitted the information or has
received a submission exemption;

(D) Digital information for which the Contractor was unable to obtain third party usage
rights, a media release, or informed consent or which has other proprietary restrictions.

(2) Where to submit. The Contractor must submit digital information through the DFD,
unless specifically authorized by the contracting officer in writing to submit to a USAID-
approved digital repository instead or via alternate technology as approved by USAID's
Chief Information Officer.

(3) When to submit. (i) With the exception of data sets, the Contractor must submit all
other Digital Objects within 30 days of obtaining the contracting officer or delegated
contracting officer representative's approval. Unless otherwise specified in the schedule
of the contract or otherwise instructed by the contracting officer or delegated contracting
officer's representative, the Contractor must submit data sets and all other digital
information created or obtained in performance of this contract to USAID once it meets
the requirements of quality digital information. Unless otherwise approved by the
contracting officer in writing, within thirty (30) days after the contract completion date,
the Contractor must submit all digital information not previously submitted, including
both draft digital information and quality digital information required under this contract.
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(i) Upon written approval of the contracting officer or delegated contracting officer's
representative, the Contractor must submit draft digital information to USAID when the
“best available” information is required in order to meet time constraints or other
programmatic or operational exigencies.

(4) Exemptions. (i) The Contractor must not submit digital information through the DFD
that contains:

(A) Classified information.

(B) Personally identifiable information. The Contractor must, to the maximum extent
possible, remove the association between the set of identifying data and the individual
to which it applies unless retaining such information is essential to comply with the
terms of this contract and upon written approval from the contracting officer or
delegated contracting officer's representative to submit this information.

(ii) If the Contractor believes there is a compelling reason not to submit specific digital
information that does not fall under an exemption in this section, including
circumstances where submission may jeopardize the personal safety of any individual
or group, the Contractor must obtain written approval not to submit the digital
information from the contracting officer.

(5) Approval requirements. Upon receipt of digital information submitted by the
Contractor, the contracting officer or delegated contracting officer's representative will
either approve or reject the submission. When a submission is rejected, the Contractor
must make corrections and resubmit the required information. USAID does not consider
the submission accepted until the contracting officer or delegated contracting officer's
representative provides written approval to the Contractor.

(9) Publication considerations. (1) If the Contractor produces a publication object, the
Contractor must submit via the DFD a copy of the publication object, the publication
acceptance notification, along with a link at which the final published object may be
accessed.

(2) For any digital object the Contractor submits in compliance with the terms of this
contract, the Contractor may request from the contracting officer or delegated
contracting officer's representative an embargo on the public release of the digital
object. The contracting officer or delegated contracting officer's representative may
approve an embargo request that is for no more than 12 months at a time, with
additional scrutiny for digital objects relied upon for journal publication. A determination
on this request will be provided to the Contractor in writing.

(3) If the Contractor used a digital object previously submitted via the DFD to generate
the publication object, and that digital object is governed by a pre-existing embargo, that
embargo will expire on the day the publication object is scheduled for publication.
USAID may elect to publish digital information on which the publication object is based
as early as the date the publication object is scheduled for publication.
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(h) USAID digital collection and submission standards. The Contractor must comply with
the version of USAID's Digital Collection and Submission Standards in effect on the
date of award as outlined at data.usaid.gov/standards. If the Contractor is unable to
adhere to USAID's Digital Collection and Submission Standards, the Contractor must
obtain USAID's written approval for an alternative approach.

(i) Access to the digital information. USAID will conduct a rigorous risk assessment of
digital information that the Contractor submits to USAID to determine the appropriate
permissions and restrictions on access to the digital information. USAID may release
the data publicly in full, redact or otherwise protect aspects of the information prior to
public release, or hold the information in a non-public status.

() Obligations regarding subcontractors. (1) The Contractor must furnish, acquire, or
collect information and submit to USAID, in accordance with paragraph (f) of this clause,
all digital information produced, furnished, acquired, or collected in performance of this
contract by its subcontractors at any tier.

(2) The Contractor must insert the terms of this clause, except paragraph (e) of this
clause, in all subcontracts.

(End of clause)

Alternate | (JUN 2024). As prescribed in AIDAR 727.7003, substitute the following
paragraph (c) for paragraph (c) of the basic clause:

(c) [Reserved]

(End of clause)

{This section 752.228-3 is revised pursuant to class deviation #M-OAA-DEV-AIDAR-22-
10c in AAPD 22-01, “Defense Base Act (DBA) Insurance.” New text is highlighted and
replaces any strikethrough text.}

752.228-3 Worker's compensation insurance (Defense Base Act).
As prescribed in 728.309, the following supplemental coverage is to be added to
the clause specified in FAR 52.228-3 by the USAID contracting officer.

Worker's Compensation Insurance (Defense Base Act) (DEC 1991) [(DEVIATION JUN
2022)]

In addition to the requirements specified in (48 CFR) FAR 52.228-3, the contractor
agrees to the following:

(a) The Contractor agrees to procure Defense Base Act (DBA) insurance pursuant
to the terms of the contract between USAID and USAID's DBA insurance carrier unless
the Contractor has a DBA self insurance program approved by the Department of Labor
or has an approved retrospective rating agreement for DBA. The rates and contact
information for USAID’s DBA insurance carrier are published in an Acquisition &
Assistance Policy Directive found on USAID’s website: https://www.usaid.gov/work-
usaid/resources-for-partners. Alternatively, the Contractor can request the rates and
contact information from the Contracting Officer.
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(b) If USAID or the contractor has secured a waiver of DBA coverage (see (48
CFR) AIDAR 728.305-70(a)) for contractor's employees who are not citizens of,
residents of, or hired in the United States, the contractor agrees to provide such
employees with worker's compensation benefits as required by the laws of the country
in which the employees are working, or by the laws of the employee's native country,
whichever offers greater benefits.

(c) The Contractor further agrees to insert in all subcontracts hereunder to which
the DBA is applicable, a clause similar to this clause, including this sentence, imposing
on all subcontractors a like requirement to provide overseas worker’s woerkmen's
compensation insurance coverage and obtain DBA coverage under the USAID
requirements contract.

(End of clause)

752.228-7 Insurance—liability to third persons.

As prescribed in 728.307-2(c), the following paragraph must be added to the clause
specified in (48 CFR) FAR 52.228-7 as either paragraph (h) (if (48 CFR) FAR 52.228-
7 Alternate | is not used) or (i) (if (48 CFR) FAR 52.228-7 Alternate | is used):

Insurance—L.iability to Third Persons (JUL 1997)
The following paragraph is added to the clause specified in (48 CFR) FAR 52.228-

7.

() Insurance on private automobiles. If the Contractor or any of its employees or
their dependents transport or cause to be transported (whether or not at contract
expense) privately owned automobiles to the Cooperating Country, or they or any of
them purchase an automobile within the Cooperating Country, the Contractor agrees to
make certain that all such automobiles during such ownership within the Cooperating
Country will be covered by a paid-up insurance policy issued by a reliable company
providing the following minimum coverage or such other minimum coverage as may be
set by the Mission Director, payable in United States dollars or its equivalent in the
currency of the Cooperating Country: injury to persons, $10,000/$20,000; property
damage, $5,000. The premium costs for such insurance shall not be a reimbursable
cost under this contract. Copies of such insurance policies shall be preserved and made
available as part of the Contractor's records which are required to be preserved and
made available by the “Audit and Records—Negotiation” clause of this contract.

(End of clause)

752.228-9 Cargo insurance.
As prescribed in 728.313(a), the following preface is to be used preceding the text
of the clause at (48 CFR) FAR 52.228-9:

Cargo Insurance (DEC 1998)

PREFACE: To the extent that marine insurance is necessary or appropriate under
this contract, the contractor shall ensure that U.S. marine insurance companies are
offered a fair opportunity to bid for such insurance. This requirement shall be included in
all subcontracts under this contract.

(End of clause)
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752.228-70 Medical Evacuation (MEDEVAC) Services.
As prescribed in 728.307-70, for use in all contracts requiring performance
overseas:

Medical Evacuation (MEDEVAC) Services (JUL 2007)

(a) The contractor must provide MEDEVAC service coverage to all U.S. citizen,
U.S. resident alien, and Third Country National employees and their authorized
dependents (hereinafter “individual”) while overseas under a USAID-financed direct
contract. USAID will reimburse reasonable, allowable, and allocable costs for
MEDEVAC service coverage incurred under the contract. The contracting officer will
determine the reasonableness, allowability, and allocability of the costs based on the
applicable cost principles and in accordance with cost accounting standards.

(b) Exceptions. (i) The Contractor is not required to provide MEDEVAC insurance
to eligible employees and their dependents with a health program that includes
sufficient MEDEVAC coverage as approved by the contracting officer.

(i) The Mission Director may make a written determination to waive the
requirement for such coverage. The determination must be based on findings that the
quality of local medical services or other circumstances obviate the need for such
coverage for eligible employees and their dependents located at post.

(c) Contractor must insert a clause similar to this clause in all subcontracts that
require performance by contractor employees overseas.

(End of clause)

752.229-70 Federal, state and local taxes.

For contracts involving performance overseas the clauses prescribed in (48 CFR)
FAR 29.401-3 or 29.401-4 may be modified to specify that the taxes referred to are
United States taxes.

752.229-71 Reporting of foreign taxes.

As prescribed in (48 CFR) AIDAR 729.402-70(b), insert the following clause in
applicable solicitations and resulting contracts. The contracting officer must insert the
address and point of contact at the Embassy, Mission, or M/CFO/CMP as appropriate

under paragraph (d) of this clause.

Reporting of Foreign Taxes (Jul 2023)

(@) Definitions. As used in this clause-
Foreign government includes any foreign governmental entity.

Foreign taxes include value-added taxes and customs duties but not individual income
taxes assessed to local staff.

Local staff means Cooperating Country National employees.
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(b) Annual report. (1) The Contractor must submit a report detailing foreign taxes
assessed under this contract during the prior U.S. government fiscal year. The report
must be submitted annually by April 16.

(2) A report is required even if the Contractor did not pay any foreign taxes during the
reporting period. A cumulative report may be provided if the Contractor is performing
more than one award in the foreign country.

(c) Contents of report. The report must contain:

(1) Contractor name.

(2) Contact name with phone number and email address.
(3) Contract number(s).

(4) Amount of foreign taxes assessed by each foreign government (listed separately)
under this contract during the prior U.S. Government fiscal year.

(i) Taxes assessed on any individual transaction of less than $500 should not be
reported.

(i) The Contractor must report only foreign taxes assessed by a foreign government
receiving U.S. assistance under this contract. The Contractor must not report on foreign
taxes assessed by a third-party foreign government.

(5) Any reimbursements of foreign taxes received by the Contractor on the taxes
reported in paragraph (c)(4) of this clause received through the date of the report.

(d) Submission of report. The Contractor must submit the report to: [Contracting Officer
must insert address and point of contact at the Embassy or Mission in the country in
which the contract will be performed, or CFO/CMP for USAID/W-issued contracts, as
appropriate], with a copy to the Contracting Officer's Representative.

(e) Subcontracts. The Contractor must include this reporting requirement in all
subcontracts issued under this contract. The Contractor shall collect and incorporate
into the Contractor's report all information received from subcontractors pursuant to this
clause.

(End of clause)

752.231-71 Salary supplements for HG employees.

As prescribed in 731.205-71, for use in all contracts with a possible need or
services of a HG employee. The clause should also be inserted in all subsequent sub-
contracts.

Salary Supplements for HG Employees (MAR 2015)
(a) Salary supplements are payments made that augment an employee's base
salary or premiums, overtime, extra payments, incentive payment and allowances for
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which the HG employee would qualify under HG rules or practice for the performance of
his/hers regular duties or work performed during his/hers regular office hours. Per diem,
invitational travel, honoraria and payment for work carried out outside of normal working
hours are not considered to be salary supplements.

(b) Salary supplements to HG Employees are not allowable without the written
approval of the contracting officer.

(c) The Contractor must insert a clause containing all the terms of this clause,
including the requirement to obtain the written approval of the contracting officer for all
salary supplements, in all subcontracts under this contract that may entail HG employee
salary supplements.

(End of clause)

752.231-72 Conference planning and required approval

As prescribed in (48 CFR) AIDAR 731.205-43(d), insert the following clause in section H
of all USAID-funded solicitations and contracts anticipated to include a requirement for a
USAID-funded conference.

Conference Planning and Required Approval (Jul 2023)
(a) Definitions. As used in this section —

Conference means a seminar, meeting, retreat, symposium, workshop, training activity
or other such event that is funded in whole or in part by USAID.

Net conference expense means the total conference expenses excluding: any fees or

revenue received by the Agency through the conference, costs to ensure the safety of
attending governmental officials, and salary of USAID employees and USAID personal
services contractors.

Personal Services Contractor (PSC) means any individual who is awarded a personal
services contract in accordance with AIDAR appendix D or J of this chapter.

Temporary duty (TDY) travel means official travel at least fifty (50) miles from both the
traveler’'s home and duty station for a period exceeding twelve (12) hours.

USAID employee means a USAID direct-hire employee or a direct-hire federal
employee from another U.S. government agency detailed to USAID

(b) Prior Approval. Unless an exception in paragraph (c) applies, the Contractor must
obtain prior written approval from the contracting officer at least 30 days prior to
committing costs, for the following:
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(1) A conference funded in whole or in part by USAID when ten (10) or more
USAID employees or Personal Services Contractors are required to travel on
temporary duty status to attend the conference; or

(2) A conference funded in whole or in part by USAID and attended by USAID
employees or USAID Personal Services Contractors, when the net conference
expense funded by USAID is expected to exceed $100,000, regardless of the

number of USAID participants.

(c) Exceptions. Prior USAID approval is not required for the following:
(1) Co-creation conferences to facilitate the design of programs or procurements.

(2) Events funded and scheduled by the Center for Professional Development
within the USAID Office of Human Capital and Talent Management.

(3) A single course presented by an instructor conducted at a U.S. Government
training facility (including the Washington Learning Center or other USAID
training facilities), a commercial training facility, or other venue if a U.S.
Government training facility is not available.

(4) Conferences conducted at a U.S. Government facility or other venue not paid
directly or indirectly by USAID, when travel of USAID employees or USAID
Personal Services Contractors, light refreshments and, if applicable, costs
associated with participation of the Contractor’s staff are the only direct costs
associated with the event.

(d) Allowability of Cost. Costs associated with a conference that meet the criteria above,
incurred without USAID prior written approval, are unallowable.

(e) Post-Award. Conferences approved at the time of award will be incorporated into the
contract. The Contractor must submit subsequent requests for approval of conferences

on a case-by-case basis, or requests for multiple conferences may be submitted at one

time.

(f) Documentation. Requests for approval of a conference that meets the criteria in
paragraphs (b) of this section must include:

(1) A brief summary of the proposed event;
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(2) A justification for the conference and alternatives considered, e.g.,
teleconferencing and video-conferencing;

(3) The estimated budget by line item (e.qg., travel and per diem, venue,
facilitators, meals, equipment, printing, access fees, ground transportation);

(4) A list of USAID employees or PSCs attending and a justification for each, and
the number of other USAID-funded participants (e.g., Contractor personnel);

(5) A cost comparison for at least three potential venues (including a U.S.
Government owned or leased facility)and a justification if the lowest cost facility is
not selected;

(6) If meals will be provided to local USAID employees or PSCs (a local
employee would not be in travel status), a statement on whether the meals are a
necessary expense to support the conference objectives; and

(7) A statement signed by an employee of the Contractor with authority to bind
the Contractor, confirming that strict fiscal responsibility has been exercised in
making decisions regarding conference expenditures, the proposed costs are
comprehensive and represent the greatest cost advantage to the U.S.
Government, and that the proposed conference representation has been limited
to the minimum number necessary to support the conference objectives.

(End of clause)

752.232-70 Letter of credit advance payment.
As required by 732.406-73, insert the following clause in contracts being paid by
Letter of Credit.

Letter of Credit Advance Payment (MAR 2015)

(a) Payment under this contract must be by means of a Letter of Credit (LOC) in
accordance with the terms and conditions of the LOC and any instructions issued by the
USAID, Bureau for Management, Office of the Chief Financial Officer, Cash
Management and Payment Division (M/CFO/CMP).

(b) Immediately upon award, or as soon as the Letter of Credit payment method is
approved by the contracting officer, contractors without an established LOC account
must submit the following forms with original signatures, to the address specified below:

Forms:

(1) A signed original SF-1199A (Direct Deposit Sign-Up Form); and

(2) “Division of Payment Management Payment Management System Access
Form” found at the Department of State and Human Services (DHHS) Web site.
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Address:ATTN: James DuBois,U.S. Agency for International
Development,M/CFO/CMP—LOC Unit,1300 Pennsylvania Ave. NW.,SA-44, Room 430-
J,Washington, DC 20523-7700.

Contractors must also submit the forms specified above electronically
to loc@usaid.gov.

(c) As long as the LOC is in effect, the terms and conditions of the LOC and any
instructions issued by M/CFO/CMP constitute the payment conditions of this contract,
superseding and taking precedence over any other clause of this contract concerning
payment.

(d) If the LOC is revoked, payment may be made on a cost-reimbursement basis, in
accordance with the other clauses of this contract concerning payment.

(e) Revocation of the LOC is at the discretion of M/CFO/CMP after consultation
with the contracting officer. Notification to the contractor of revocation must be in writing
and must specify the reasons for such action. The contractor may appeal any such
revocation to the contracting officer, in accordance with the Disputes clause of this
contract. Pending final decision, payments under the contract will be in accordance with
paragraph (d) of this clause.

(End of clause)

752.236-70 Standards for accessibility for the disabled in USAID construction
contracts.
As prescribed in 736.570, for contracts for construction or renovation using
program funds, insert the following clause.

Standards for Accessibility for the Disabled in USAID Construction Contracts (JUL
2007)

(a) One of the objectives of the USAID Disability Policy is to engage other U.S.
Government agencies, host country counterparts, governments, implementing
organizations and other donors in fostering a climate of nondiscrimination against
people with disabilities. As part of this policy USAID has established standards for any
new or renovation construction project funded by USAID to allow access by people with
disabilities (PWDs). The full text of the policy paper can be found at the following Web
site: http://www.usaid.gov/about_usaid/disability/.

(b) USAID requires the contractor to comply with standards of accessibility for
people with disabilities in all structures, buildings or facilities resulting from new or
renovation construction or alterations of an existing structure.

(c) The contractor must comply with the host country or regional standards for
accessibility in construction when such standards result in at least substantially
equivalent accessibility and usability as the standard provided in the Americans with
Disabilities Act (ADA) of 1990 and the Architectural Barriers Act (ABA) Accessibility
Guidelines of July 2004. Where there are no host country or regional standards for
universal access or where the host country or regional standards fail to meet the
ADA/ABA threshold, the standard prescribed in the ADA and the ABA must be used.

(d) New Construction. All new construction must comply with the above standards
for accessibility.

(e) Alterations. Changes to an existing structure that affect, or could affect, the
usability of the structure must comply with the above standards for accessibility unless
the contractor obtains the contracting officer's advance approval that compliance is
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technically infeasible or constitutes an undue burden or both. Compliance is technically
infeasible where structural conditions would require removing or altering a load-bearing
member that is an essential part of the structural frame or because other existing
physical or site constraints prohibit modification or addition of elements, spaces, or
features that are in full and strict compliance with the minimum requirements of the
standard. Compliance is an undue burden where it entails either a significant difficulty or
expense or both.

(f) Exceptions. The following construction related activities are excepted from the
requirements of paragraphs (a) through (d) of this section:

(1) Normal maintenance, re-roofing, painting or wallpapering, or changes to
mechanical or electrical systems are not alterations and the above standards do not
apply unless they affect the accessibility of the building or facility; and

(2) emergency construction (which may entail the provision of plastic sheeting or
tents, minor repair and upgrading of existing structures, rebuilding of part of existing
structures, or provision of temporary structures) intended to be temporary in nature. A
portion of emergency construction assistance may be provided to people with
disabilities as part of the process of identifying disaster- and crisis-affected people as
‘most vulnerable.”

(End of clause)

752.239-70 Information technology authorization.
As prescribed in AIDAR 739.106(b), insert the following clause in Section | of
solicitations and contracts:

Information Technoloqgy Authorization (MAY 2024)

(a) Definitions. As used in this contract:
Information Technology means

(1) Any services or equipment, or interconnected system(s) or subsystem(s) of
equipment, that are used in the automatic acquisition, storage, analysis, evaluation,
manipulation, management, movement, control, display, switching, interchange,
transmission, or reception of data or information by the agency; where

(2) such services or equipment are “used by an agency” if used by the agency
directly or if used by a contractor under a contract with the agency that requires either
use of the services or equipment or requires use of the services or equipment to a
significant extent in the performance of a service or the furnishing of a product.

(3) The term “information technology” includes computers, ancillary equipment
(including imaging peripherals, input, output, and storage devices necessary for security
and surveillance), peripheral equipment designed to be controlled by the central
processing unit of a computer, software, firmware and similar procedures, services
(including provisioned services such as cloud computing and support services that
support any point of the lifecycle of the equipment or service), and related resources.
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(4) The term “information technology” does not include any equipment that is
acquired by a contractor incidental to a contract that does not require use of the
equipment.

(b) Approval Requirements. The Federal Information Technology Acquisition
Reform Act (FITARA) requires Agency Chief Information Officer (CIO) review and
approval of acquisitions of information technology and information technology services.
Any information technology specified in the Schedule of this contract has already been
approved by the CIO. The Contractor must not acquire any additional information
technology without the prior written approval of the Contracting Officer as specified in
this clause.

(c) Request for Approval Procedure. (1) If the Contractor determines that any
information technology not specified in the Schedule will be necessary in the
performance of the contract, the Contractor must request prior written approval from the
Contracting Officer, including the Contracting Officer's Representative and the Office of
the CIO (ITAuthorization@usaid.gov) on the request.

(2) In the request, the Contractor must provide an itemized description of the
information technology to be procured. For equipment (including hardware and
software), the Contractor must include any applicable brand names, model/version
numbers, quantities, and estimated unit and total cost information. For services, the
Contractor must provide a detailed description of the services, name(s) of the service
provider(s), and estimated cost information.

(3) The Contracting Officer will approve or deny in writing the Contractor’s request.
If granted, the Contracting Officer will specify in writing the information technology
approved by the CIO for purchase.

(d) Subcontracts. The Contractor must insert the substance of this clause, including
this paragraph (d), in all subcontracts. The Contractor is responsible for requesting any
approval required under paragraphs (b) and (c) of this clause for any applicable
subcontractor information technology acquisition.

(End of clause)

752.239-71 Information and communication technology accessibility.
As prescribed in AIDAR 739.106(c), insert the following clause in Section | of
solicitations and contracts:

Information and Communication Technology Accessibility (MAY 2024)

(a) Section 508 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794d)
requires (1) Federal agencies to offer access to information and communication
technology (ICT) to individuals with disabilities who are Federal employees or members
of the public seeking information or services, and (2) that this access be comparable to
that which is offered to Federal employees or members of the public who are not
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individuals with disabilities. Standards for complying with this law are prescribed by the
Architectural and Transportation Barriers Compliance Board (“Access Board”) in 36
CFER part 1194, are viewable at https://www.access-board.gov/ict/.

(b) Except as indicated elsewhere in the contract, all ICT supplies, services,
information, documentation, and deliverables developed, acquired, maintained, or
delivered under this contract must meet the applicable Section 508 accessibility
standards at 36 CFR part 1194, as amended by the Access Board.

(c) The Section 508 accessibility standards applicable to this contract are identified
in Section C or other applicable sections of this contract.

(d) The Contractor must, upon written request from the Contracting Officer, or if so
designated, the Contracting Officer's Representative, provide the information necessary
to assist the Government in determining that the ICT supplies or services conform to
Section 508 accessibility standards.

(e) If it is determined by the Government that any ICT supplies or services
delivered by the Contractor do not conform to the required accessibility standards,
remediation of the supplies or services to the level of conformance specified in the
contract will be the responsibility of the Contractor at its own expense.

() The Contractor must insert this clause in all subcontracts that involve the
acquisition of ICT supplies and/or services. The Contractor is responsible for the
submission of any information as required under paragraph (e) of this clause.

(End of clause)

752.239-72 USAID-financed project websites.
As prescribed in AIDAR 739.106(d), insert the following clause in Section | of
solicitations and contracts:

USAID-Financed Project Websites (MAY 2024)

(a) Definitions. As used in this contract:
Project Website means a website that is:

(1) funded under this contract;

(2) hosted outside of a Federal Government domain (i.e., “.gov”);

(3) operated exclusively by the Contractor, who is responsible for all website
content, operations and management, information security, and disposition of the
website;

(4) not operated by or on behalf of USAID; and

(5) does not provide official USAID communications, information, or services.
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(b) Requirements. The Contractor must adhere to the following requirements when
developing, launching, or maintaining a Project Website:

(1) Domain name. The domain name of the website must not contain the term
“‘USAID”. The domain name must be registered in the Contractor’s business name with
the relevant domain registrar on the relevant domain name registry.

(2) Information to be collected. In the website, the Contractor may collect only the
amount of information necessary to complete the specific business need. The
Contractor must not collect or store privacy information that is unnecessary for the
website to operate, or is prohibited by statute, regulation, or Executive Order.

(3) Disclaimer. The website must be marked on the index page of the site and
every major entry point to the website with a disclaimer that states: “The information
provided on this website is not official U.S. Government information and does not
represent the views or positions of the U.S. Agency for International Development or the
U.S. Government.”

(4) Accessibility. To comply with the requirements of the Section 508 of the
Rehabilitation Act, as amended (29 U.S.C. 794d), the Contractor must ensure the
website meets all applicable accessibility standards (“Web-based intranet and internet
information and applications”) at 36 CFR part 1194, Appendix D.

(5) Information security: The Contractor is solely responsible for the information
security of the website. This includes incident response activities as well as all security
safeguards, including adequate protection from unauthorized access, alteration,
disclosure, or misuse of information collected, processed, stored, transmitted, or
published on the website. The Contractor must minimize and mitigate security risks,
promote the integrity and availability of website information, and use state-of-the-art:
system/software management; engineering and development; event logging; and
secure-coding practices that are equal to or better than USAID standards and
information security best practices. Rigorous security safeguards, including but not
limited to, virus protection; network intrusion detection and prevention programs; and
vulnerability management systems must be implemented and critical security issues
must be resolved within 30 calendar days.

(c) Disposition. At least 120 days prior to the contract end date, unless otherwise
approved by the Contracting Officer, the Contractor must submit for the Contracting
Officer’s approval a disposition plan that addresses how any Project Website funded
under this contract will be transitioned to another entity or decommissioned and
archived. If the website will be transitioned to another entity, the disposition plan must
provide details on the Contractor's proposed approach for the transfer of associated
electronic records, technical documentation regarding the website's development and
maintenance, and event logs. Prior to the end of the contract, the Contractor must
comply with the disposition plan approved by the Contracting Officer.
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(d) Subcontracts. The Contractor must insert this clause in all subcontracts that
involve the development, launch, or maintenance of a Project Website. The Contractor
is responsible for the submission of any information as required under paragraphs (b)
and (c) of this clause.

(End of clause)

752.242-70 Periodic progress reports.

As prescribed in (48 CFR) AIDAR 742.1170-4(c), insert the following clause in
contracts for which periodic progress reports are required from the contractor. The term
“contract” shall be interpreted as “task order” or “delivery order” when this clause is
used in an indefinite-delivery contract.

Periodic Progress Reports (OCT 2007)

(a) The contractor shall prepare and submit progress reports as specified in the
contract schedule. These reports are separate from the interim and final performance
evaluation reports prepared by USAID in accordance with (48 CFR) FAR 42.15 and
internal Agency procedures, but they may be used by USAID personnel or their
authorized representatives when evaluating the contractor's performance.

(b) During any delay in furnishing a progress report required under this contract, the
contracting officer may withhold from payment an amount not to exceed US$25,000 (or
local currency equivalent) or 5 percent of the amount of this contract, whichever is less,
until such time as the contractor submits the report or the contracting officer determines
that the delay no longer has a detrimental effect on the Government's ability to monitor
the contractor's progress.

(End of clause)

752.242-71 Activity Monitoring, Evaluation, and Learning Plan

As prescribed in AIDAR 742.1170-5, insert the following clause in section F of
solicitations and contracts.

Activity Monitoring, Evaluation, and Learning Plan (JUN 2024)

(a) Definitions. As used in this clause—

Activity Monitoring, Evaluation, and Learning Plan (AMELP) means a plan for
monitoring, evaluating, and collaborating, learning, and adapting during implementation
of a USAID contract. Some USAID documentation may refer to “MEL Plan” or “Activity
MEL Plan”. These terms are synonymous.

Contract will be interpreted as “task order” or “delivery order” when this clause is used in
an indefinite-delivery contract.

Evaluation means the systematic collection and analysis of data and information about
the characteristics and outcomes of the programming carried out through a contract,
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conducted as a basis for judgments, to understand and improve effectiveness and
efficiency, and timed to inform decisions about current and future programming.

Feedback from beneficiaries means perceptions or reactions voluntarily communicated
by a beneficiary of USAID assistance about the USAID assistance received.

Indicator means a quantifiable measure of a characteristic or condition of people,
institutions, systems, or processes that might change over time.

Learning activity means efforts for the purpose of generating, synthesizing, sharing, and
applying evidence and knowledge.

Monitoring context means the systematic collection of information about conditions and
external factors relevant to implementation and performance of the contract.

Output means the tangible, immediate, and intended products or consequences of
contract implementation within the Contractor's control or influence.

Outcome means the conditions of people, systems, or institutions that indicate progress
or lack of progress toward the achievement of the goals and objectives of the contract.

Performance indicator means an indicator that measures expected outputs and/or
outcomes of the contract implementation.

Target means a specific, planned level of results to achieve within a specific timeframe
with a given level of resources.

(b) Requirements. (1) Unless otherwise specified in the schedule of the contract, the
Contractor must develop and submit a proposed AMELP to the contracting officer or
delegated contracting officer's representative within ninety (90) days of contract award.
The contracting officer or delegated contracting officer's representative will review and
provide comments within thirty (30) days after receiving the proposed AMELP. The
Contractor must submit a final AMELP for contracting officer or delegated contracting
officer's representative approval no later than 15 days after receiving comments.

(2) The Contractor must revise the AMELP as necessary during the period of
performance of this contract. Any revisions to the plan must be approved by the
contracting officer or delegated contracting officer's representative.

(c) Content. (1) The Contractor's proposed AMELP must include, at a minimum, the
following:

(i) The Contractor's plan for monitoring, including any existing systems or processes for
monitoring progress, any Standard Foreign Assistance Indicators as agreed upon by the
contracting officer or delegated contracting officer's representative, any other USAID
required indicators, and other relevant performance indicators of the contract's outputs
and outcomes, their baseline (or plan for collecting baseline), and targets; and
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(i) The Contractor's plan for regular and systematic collection of feedback from
beneficiaries, responding to feedback received, and reporting to USAID a summary of
feedback and actions taken in response to the feedback received, or a rationale for why
collecting feedback from beneficiaries is not applicable for this contract.

(2) The Contractor's proposed AMELP must be appropriate to the size and complexity
of the contract and address the following, as applicable:

(i) Plans for monitoring context and emerging risks that could affect the achievement of
the contract's results;

(if) Plans for any evaluations to be conducted by the contractor, sub-contractor or third-
party, including collaboration with an external evaluator;

(i) Learning activities, including plans for capturing knowledge at the close-out of the
contract;

(iv) Estimated resources for the AMELP tasks that are a part of the contract's budget;
and

(v) Roles and responsibilities for all proposed AMELP tasks.
(End of clause)

752.245-70 Government property—USAID reporting requirements.

USAID contracts, except those for commercial items, must contain the following preface
and reporting requirement as additions to the appropriate Government Property clause
prescribed by (48 CFR) FAR 45.107, per a GAO audit recommendation. Preface: to be
inserted preceding the text of the FAR clause.

Government Property—USAID Reporting Requirements (OCT 2017)

(@) (1) The term Government-furnished property, wherever it appears in the following
clause, shall mean (i) non-expendable personal property owned by or leased to the U.S.
Government and furnished to the contractor, and (ii) personal property furnished either
prior to or during the performance of this contract by any U.S. Government accountable
officer to the contractor for use in connection with performance of this contract and
identified by such officer as accountable. All mobile Information Technology (IT)
equipment, including but not limited to, mobile phones (e.g. smartphones), laptops,
tablets, and encrypted devices provided as government furnished property, title to which
vests in the U.S. Government, are considered accountable personal property.

(2) The term Government property, wherever it appears in the following clause,
shall mean Government-furnished property, Contractor acquired mobile IT equipment
and non-expendable personal property title to which vests in the U.S. Government
under this contract.

(3) Non-expendable personal property, for purposes of this contract, is defined as
personal property that is complete in itself, does not lose its identity or become a
component part of another article when put into use; is durable, with an expected
service life of two years or more; and that has a unit cost of more than $500.
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(b) Reporting Requirement: to be inserted following the text of the (48 CFR) FAR

clause.

Reporting Requirements: The contractor will submit an annual report on all non-
expendable property in a form and manner acceptable to USAID substantially as

follows:

ANNUAL REPORT OF GOVERNMENT PROPERTY IN CONTRACTOR'S CUSTODY
[Name of contractor as of (end of contract year), 20XX]

Furniture and

furnishings—
Motor Offi Living Other
vehicles ce guarters Government
A. Value of property as of last
report
B. Transactions during this
reporting period
1. Acquisitions (add):
a. Contractor acquired
property?
b. Government furnished?
c. Transferred from others,
without reimbursement?®
2. Disposals (deduct):
a. Returned to USAID
b. Transferred to USAID—
contractor purchased
c. Transferred to other
Government agencies?
d. Other disposals?®
C. Value of property as of reporting
date
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Furniture and
furnishings—
Motor Offi Living Other
vehicles ce guarters Government
D. Estimated average age of
contractor held property
Years Yea Years Years
rs

1 Non-expendable property and all mobile IT equipment.

2Government furnished property listed in this Contract as nonexpendable or
accountable, including all mobile IT equipment..

3Explain if transactions were not processed through or otherwise authorized by
USAID.

Property Inventory Verifications

| attest that (1) physical inventories of Government property are taken not less
frequently than annually; (2) the accountability records maintained for Government
property in our possession are in agreement with such inventories; and (3) the total of
the detailed accountability records maintained agrees with the property value shown
opposite line C above, and the estimated average age of each category of property is
as cited opposite line D above.

Authorized Signature
Name

Title

Date

752.245-71 Title to and care of property.

As prescribed in paragraph (a) of (48 CFR) AIDAR 745.107, the following clause
must be inserted in all contracts when the contractor will acquire property under the
contract for use overseas and the contract funds were obligated under a Development
Objective Agreement (DOAG) (or similar bilateral obligating agreement) with the
cooperating country.

Title to and Care of Property (APR 1984)

(a) Title to all non-expendable property purchased with contract funds under this
contract and used in the Cooperating Country, shall at all times be in the name of the
Cooperating Government, or such public or private agency as the Cooperating
Government may designate, unless title to specified types or classes of non-expendable
property is reserved to USAID under provisions set forth in the schedule of this contract;
but all such property shall be under the custody and control of Contractor until the
owner of title directs otherwise, or completion of work under this contract or its
termination, at which time custody and control shall be turned over to the owner of title
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or disposed of in accordance with its instructions. All performance guaranties and
warranties obtained from suppliers shall be taken in the name of the title owner. (Non-
expendable property is property which is complete in itself, does not lose its identity or
become a component part of another article when put into use; is durable, with an
expected service life of two years or more; and which has a unit cost of $500 of more.)

(b) Contractor shall prepare and establish a program, to be approved by the
Mission, for the receipt, use, maintenance, protection, custody, and care of non-
expendable property for which it has custodial responsibility, including the establishment
of reasonable controls to enforce such program.

(c)(1) For non-expendable property to which title is reserved to the U.S.
Government under provisions set forth in the schedule of this contract, Contractor shall
submit an annual report on all non-expendable property under its custody as required in
the clause of this contract entitled “Government Property”.

(2) For non-expendable property titled to the Cooperating Government, the
Contractor shall, within 90 days after completion of this contract, or at such other date
as may be fixed by the contracting officer, submit an inventory schedule covering all
items of non-expendable property under its custody, which have not been consumed in
the performance of this contract. The Contractor shall also indicate what disposition has
been made of such property.

(End of clause)

752.247-70 Preference for privately owned U.S.-flag commercial vessels.
As prescribed in 747.507, insert the following clause:

Preference for Privately Owned U.S.-Flag Commercial Vessels (OCT 1996)

(a) Under the provisions of the Cargo Preference Act of 1954 (46 U.S.C. 1241(b))
at least 50 percent of the gross tonnage of equipment, materials, or commodities
financed by USAID, or furnished without provision for reimbursement, or at least 75
percent of the gross tonnage of cargo moving under P.L. 480 financed by the U.S.
Department of Agriculture, that may be transported in ocean vessels (computed
separately for dry bulk carriers, dry cargo liners, and tankers) shall be transported in
privately owned U.S.-flag commercial vessels.

(b) In accordance with USAID regulations and consistent with the regulations of the
Maritime Administration, USAID applies Cargo Preference requirements on the basis of
programs or activities that generally include more than one contract. Thus, the amount
of cargo fixed on privately owned U.S.-flag vessels under this contract may be more or
less than the required 50 or 75 percent, depending on current compliance with Cargo
Preference requirements.

(c)(1) The contractor must submit one legible copy of a rated on-board ocean bill of
lading for each shipment to both the Division of National Cargo, Office of Cargo
Preference, Maritime Administration, U.S. Department of Transportation, Washington,
DC 20590, and the U.S. Agency for International Development (USAID), Bureau for
Management, Office of Acquisition and Assistance, 1300 Pennsylvania Ave. NW., SA-
44, Room 859, Washington, DC 20523 as follows:

(i) for PL 480 (Food aid shipments) scanned copies must be sent
to: freightedbills@usaid.gov.

(if) For all Non P.L. 480 (Non Food Aid Shipments) scanned copies must be sent
to: Oceantransportation@USAID.gov.
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(2) The contractor shall furnish these bill of lading copies within 20 working days of
the date of loading for shipments originating in the United States, or within 30 working
days for shipments originating outside the United States. Each bill of lading copy shall
contain the following information:

(i) Sponsoring U.S. Government agency.

(i) Name of vessel.

(iii) Vessel flag registry.

(iv) Date of loading.

(v) Port of loading.

(vi) Port of final discharge.

(vii) Description of commodity.

(viii) Gross weight in kilograms/pounds and volume in liters/cubic feet, if available.

(ix) Total ocean freight revenue in U.S. dollars.

(End of clause)

752.252-1 AIDAR solicitation provisions incorporated by reference
In accordance with 752.107(a), insert the following clause.

AIDAR Solicitation Provisions Incorporated By Reference (MAR 2015)

This solicitation incorporates one or more provisions by reference, with the same
force and effect as if they were given in full text. Upon request, the contracting officer
will make their full text available. Also, the full text of all AIDAR solicitation provisions is
contained in the Code of Federal Regulations (CFR) located at 48 CFR chapter 7.

(End of clause)

752.252-2 AIDAR clauses incorporated by reference
In accordance with 752.107(b), insert the following clause.

AIDAR Clauses Incorporated By Reference (MAR 2015)

This contract incorporates one or more clauses by reference, with the same force
and effect as if they were given in full text. Upon request, the contracting officer will
make their full text available. Also, the full text of all AIDAR solicitation provisions and
contract clause is contained in the Code of Federal Regulations (CFR) located at 48
CFR chapter 7.

(End of clause)

752.252-70 Provisions and clauses to be completed by the offeror.
In accordance with 752.107(c), insert the following clause.

Provisions and Clauses To Be Completed by the Offeror (MAR 2015)
The following FAR and AIDAR provisions or clauses incorporated by reference in
this solicitation or contract must be completed by the offeror or prospective contactor
and submitted with the quotation or offer:

NUMBER TITLE DATE
AIDAR (48 CFR chapter 7)

[The contracting officer must list all FAR and AIDAR provisions or clauses incorporated
by reference that must be completed by the offeror or prospective contractor and
submitted with the quotation or offer.]
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(End of clause)
Subpart 752.70—Texts of USAID Contract Clauses

752.7000 Scope of subpart.

Subpart 752.70 contains the text of USAID-specific contract clauses for which there
is no (48 CFR) FAR equivalent. The clauses in this subpart do not apply to contracts for
personal services. For personal service contract clauses see (48 CFR) AIDAR Appendix
D—Direct USAID Contracts with U.S. Citizens or U.S. Residents for Personal Services
Abroad and(48 CFR) AIDAR Appendix J—Direct USAID Contracts with Cooperating
Country Nationals and with Third Country Nationals for Personal Services Abroad.

752.7001 Biographical data.
The following clause is to be inserted in all USAID cost reimbursement contracts.

Biographical Data (JUL 1997)

The Contractor agrees to furnish to the contracting officer on USAID Form 1420-17,
“Contractor Employee Biographical Data Sheet”, biographical information on the
following individuals to be employed in the performance of the contract: (1) All
individuals to be sent outside the United States, or (2) any employees designated as
“key personnel”. Biographical data in the form usually maintained by the Contractor on
the other individuals employed under the contract shall be available for review by
USAID at the Contractor's headquarters. A supply of USAID Form 1420-17 will be
provided with this contract. The Contractor may reproduce additional copies as
necessary.

(End of clause)

752.7002 Travel and transportation.
For use in cost reimbursement contracts performed in whole or in part overseas.

Travel and Transportation (JAN 1990)

(a) General. The Contractor will be reimbursed for reasonable, allocable and
allowable travel and transportation expenses incurred under and for the performance of
this contract. Determination of reasonableness, allocability and allowability will be made
by the contracting officer based on the applicable cost principles, the Contractor's
established policies and procedures, USAID's established policies and procedures for
USAID direct-hire employees, and the particular needs of the project being implemented
by this contract. The following paragraphs provide specific guidance and limitations on
particular items of cost.

(b) International travel. For travel to and from post of assignment the Contractor
shall be reimbursed for travel costs and travel allowances of travelers from place of
residence in the United States (or other location provided that the cost of such travel
does not exceed the cost of the travel from the employee's residence in the United
States) to the post of duty in the Cooperating Country and return to place of residence
in the United States (or other location provided that the cost of such travel does not
exceed the cost of travel from the post of duty in the Cooperating Country to the
employee's residence) upon completion of services by the individual. Reimbursement
for travel will be in accordance with the applicable cost principles and the provisions of
this contract, and will be limited to the cost of travel by the most direct and expeditious
route. If a regular employee does not complete one full year at post of duty (except for
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reasons beyond his/her control), the costs of going to and from the post of duty for that
employee and his/her dependents are not reimbursable hereunder. If the employee
serves more than one year but less than the required service in the Cooperating
Country (except for reasons beyond his/her control) the costs of going to the post of
duty are reimbursable hereunder but the costs of going from post of duty to the
employee's permanent, legal place of residence at the time he or she was employed for
work under this contract or other location as approved by the contracting officer are not
reimbursable under this contract for the employee and his/her dependents. When travel
is by economy class accommodations, the Contractor will be reimbursed for the cost of
transporting up to 10 kilograms/22 pounds of accompanied personal baggage per
traveler in addition to that regularly allowed with the economy ticket provided that the
total number of kilograms/pounds of baggage does not exceed that regularly allowed for
first class travelers. Travel allowances for travelers must not be in excess of the rates
authorized in the Department of State Standardized Regulations—nhereinafter referred
to as the Standardized Regulations—as from time to time amended, for not more than
the travel time required by scheduled commercial air carrier using the most expeditious
route. One stopover en route for a period of not to exceed 24 hours is allowable when
the traveler uses economy class accommodations for a trip of 14 hours or more of
scheduled duration. Such stopover shall not be authorized when travel is by indirect
route or is delayed for the convenience of the traveler. Per diem during such stopover
shall be paid in accordance with the established practice of the Contractor but not to
exceed the amounts stated in the Standardized Regulations.

(c) Local travel. Reimbursement for local travel in connection with duties directly
referable to the contract shall not be in excess of the rates established by the Mission
Director for the travel costs of travelers in the Cooperating Country. In the absence of
such established rates the Contractor shall be reimbursed for actual travel costs of
travelers in the Cooperating Country, if not provided by the Cooperating Government or
the Mission, including travel allowances at rates not in excess of those prescribed by
the Standardized Regulations.

(d) Travel for consultation. The Contractor shall be reimbursed for the round trip of
the Contractor's Chief of Party in the Cooperating Country or other designated
Contractor employee or consultant in the Cooperating Country performing services
required under this Contract, for travel from the Cooperating Country to the Contractor's
office in the United States or to USAID/Washington for consultation and return on
occasions deemed necessary by the Contractor and approved in advance, in writing, by
the contracting officer or the Mission Director.

(e) Special international travel and third country travel. For special travel which
advances the purpose of the contract, which is not otherwise provided by the
Cooperating Government, and with the prior written approval of the contracting officer or
the Mission Director, the Contractor shall be reimbursed for—

(i) The travel cost of travelers other than between the United States and the
Cooperating Country and for local travel within other countries and

(if) Travel allowance for travelers while in travel status and while performing
services hereunder in such other countries at rates not in excess of those prescribed by
the Standardized Regulations.
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(f) Indirect travel for personal convenience. When travel is performed by an indirect
route for the personal convenience of the traveler, the allowable costs of such travel will
be computed on the basis of the cost of allowable air fare via the direct usually traveled
route. If such costs include fares for air or ocean travel by foreign flag carriers, approval
for indirect travel by such foreign flag carriers must be obtained from the contracting
officer or the Mission Director before such travel is undertaken, otherwise only that
portion of travel accomplished by United States-flag carriers will be reimbursable within
the above limitation of allowable costs.

(9) Limitation on travel by dependents. Travel costs and allowances will be allowed
only for dependents of regular employees and such costs shall be reimbursed for travel
from place of abode to assigned station in the Cooperating Country and return, only if
dependent remains in the country for at least 9 months or one-half of the required tour
of duty of the regular employee responsible for such dependent, whichever is greater. If
the dependent is eligible for educational travel pursuant to the “Differential and
Allowances” clause of this contract, time spent away from post resulting from
educational travel will be counted as time at post.

(h) Delays en route. The Contractor may grant to travelers under this contract
reasonable delays en route while in travel status when such delays are caused by
events beyond the control of such traveler or Contractor. It is understood that if delay is
caused by physical incapacitation, personnel shall be eligible for such sick leave as
provided under the “Leave and Holidays” clause of this contract.

(i) Travel by privately owned automobile. The Contractor shall be reimbursed for
the cost of travel performed by a regular employee in his/her privately owned
automobile at a rate not to exceed that authorized in the Federal Travel Regulations
plus authorized per diem for the employee and for each of the authorized dependents
traveling in the automobile, if the automobile is being driven to or from the Cooperating
Country as authorized under the contract, provided that the total cost of the mileage and
the per diem paid to all authorized travelers shall not exceed the total constructive cost
of fare and normal per diem by all authorized travelers by surface common carrier or
authorized air fare, whichever is less.

() Emergency and irregular travel and transportation. Emergency transportation
costs and travel allowances while en route, as provided in this section will also be
reimbursed not to exceed amounts authorized by the Foreign Service Travel
Regulations for USAID-direct hire employees in like circumstances under the following
conditions:

(1) The costs of going from post of duty in the Cooperating Country to the
employee's permanent, legal place of residence at the time he or she was employed for
work under this contract or other location for Contractor employees and dependents and
returning to the post of duty, when the Contractor's Chief of Party, with the concurrence
of the Contracting Officer or Mission Director makes a written determination that such
travel is necessary for one of the reasons specified in subparagraphs (j)(1) (i) and (ii) of
this section. A copy of the written determination shall be furnished to the contracting
officer.

(i) Need for medical care beyond that available within the area to which the
employee is assigned, or serious effect on physical or mental health if residence is
continued at assigned post of duty, subject in either case, to the limitations stated in the
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clause of this contract entitled “Personnel—Physical Fitness of Employee and
Dependents.” The Mission Director may authorize a medical attendant to accompany
the employee at contract expense if, based on medical opinion, such an attendant is
necessary.

(ii) Death, or serious illness or injury of a member of the immediate family of the
employee or the immediate family of the employee's spouse.

(2) When, for any reason, the Mission Director determines it is necessary to
evacuate the Contractor's entire team (employees and dependents) or Contractor
dependents only, the Contractor will be reimbursed for travel and transportation
expenses and travel allowance while en route, for the cost of the individuals going from
post of duty in the Cooperating Country to the employee's permanent, legal place of
residence at the time he or she was employed for work under this contract or other
approved location. The return of such employees and dependents may also be
authorized by the Mission Director when, in his/her discretion, he/she determines it is
prudent to do so.

(3) The Mission Director may also authorize emergency or irregular travel and
transportation in other situations, when in his/her opinion, the circumstances warrant
such action. The authorization shall include the kind of leave to be used and appropriate
restrictions as to time away from post, transportation of personal and/or household
effects, etc. Requests for such emergency travel shall be submitted through the
Contractor's Chief of Party.

(k) Home leave travel. To the extent that home leave has been authorized as
provided in the “Leave and Holidays” clause of this contract, the cost of travel for home
leave is reimbursable for travel costs and travel allowances of travelers from the post of
duty in the Cooperating Country to place of residence in the United States (or other
location provided that the cost of such travel does not exceed the cost of travel to the
employee's residence in the United States) and return to the post of duty in the
Cooperating Country. Reimbursement for travel will be in accordance with the
applicable cost principles and the provisions of this contract, and will be limited to the
cost of travel by the most direct and expeditious route. When travel is by economy class
accommodations, the Contractor will be reimbursed for the cost of transporting up to 10
kilograms/22 pounds of accompanied personal baggage per traveler in addition to that
regularly allowed with the economy ticket provided that the total number of
kilograms/pounds of baggage does not exceed that regularly allowed for first class
travelers. Travel allowances for travelers shall not be in excess of the rates authorized
in the Standardized Regulations as from time to time amended, for not more than the
travel time required by scheduled commercial air carrier using the most expeditious
route. One stopover en route for a period of not to exceed 24 hours is allowable when
the traveler uses economy class accommodations for a trip of 14 hours or more of
scheduled duration. Such stopover shall not be authorized when travel is by indirect
route or is delayed for the convenience of the traveler. Per diem during such stopover
shall be paid in accordance with the established practice of the Contractor but not to
exceed the amounts stated in the Standardized Regulations.

() Rest and recuperation travel. The Contractor shall be reimbursed for the cost of
travel performed by regular employees and dependents for purposes of rest and
recuperation provided that such reimbursement does not exceed that authorized for

130
ADS Mandatory Reference AIDAR



USAID direct hire employees, and provided further that no reimbursement will be made
unless approval is given by the Contractor's Chief of party.

(m) Transportation of motor vehicles, personal effects and household goods. (1)
Transportation, including packing and crating costs, will be paid for shipping from the
point of origin in the United States (or other location as approved by the contracting
officer) to post of duty in the Cooperating Country and return to point of origin in the
United States (or other location as approved by the contracting officer) of one privately-
owned vehicle for each regular employee, personal effects of travelers and household
goods of each regular employee not to exceed the limitations in effect for such
shipments for USAID direct hire employees in accordance with the Foreign Service
Travel Regulations as in effect when shipment is made.

(2) If a regular employee does not complete one full year at post of duty (except for
reasons beyond his/her control), the costs for transportation of vehicles, effects and
goods to and from the post of duty are not reimbursable hereunder. If the employee
serves more than one year but less than the required service in the Cooperating
Country (except for reasons beyond his/her control) the costs for transportation of
vehicles, effects and goods to the post of duty are reimbursable hereunder but the costs
for transportation of vehicles, effects and goods from post of duty to the employee's
permanent, legal place of residence at the time he or she was employed for work under
this contract or other location as approved by the contracting officer are not
reimbursable under this contract.

(3) The cost of transporting motor vehicles and household goods shall not exceed
the cost of packing, crating and transportation by surface. In the event that the carrier
does not require boxing or crating of motor vehicles for shipment to the Cooperating
Country, the cost of boxing or crating is not reimbursable. The transportation of a
privately-owned motor vehicle for a regular employee may be authorized by the
Contractor as replacement of the last such motor vehicle shipped under this contract for
the employee when the Mission Director or his/her designee determines in advance and
so notifies the Contractor in writing that the replacement is necessary for reasons not
due to the negligence or malfeasance of the regular employee. The determination shall
be made under the same rules and regulations that apply to Mission employees.

(n) Unaccompanied baggage. Unaccompanied baggage is considered to be those
personal belongings needed by the traveler immediately upon arrival at destination. To
permit the arrival of effects to coincide with the arrival of regular employees and
dependents, consideration should be given to advance shipments of unaccompanied
baggage. The Contractor will be reimbursed for costs of shipment of unaccompanied
baggage (in addition to the weight allowance for household effects) not to exceed the
limitations in effect for USAID direct hire employees in accordance with the Foreign
Service Travel Regulations as in effect when shipment is made.

This unaccompanied baggage may be shipped as air freight by the most direct
route between authorized points of origin and destination regardless of the modes of
travel used. This provision is applicable to home leave travel and to short-term
employees when these are authorized by the terms of this contract.

(o) Storage of household effects. The cost of storage charges (including packing,
crating, and drayage costs) in the U.S. of household goods of regular employees will be
permitted in lieu of transportation of all or any part of such goods to the Cooperating
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Country under paragraph (m) above provided that the total amount of effects shipped to
the Cooperating Country or stored in the U.S. shall not exceed the amount authorized
for USAID direct hire employees under the Uniform Foreign Service Travel Regulations.

(p) International ocean transportation. (1) Flag eligibility requirements for ocean
carriage are covered by the “Source and Nationality Requirements” clause of this
contract.

(i) Transportation of goods. Where U.S. flag vessels are not available, or their use
would result in a significant delay, the Contractor must contact the U.S. Agency for
International Development (USAID), Bureau for Management, Office of Acquisition and
Assistance, Transportation Division (M/OAA/T) for required guidance and may obtain a
release from this requirement from M/OAA/T. The contact email address for these
matters is Oceantransportation@USAID.gov.

(i) Transportation of persons. Where U.S. flag vessels are not available, or their
use would result in a significant delay, the Contractor may obtain a release from this
requirement from the contracting officer or the Mission Director, as appropriate.

(2) Transportation of foreign-made vehicles. Reimbursement of the costs of
transporting a foreign-made motor vehicle will be made in accordance with the
provisions of the Foreign Service Travel Regulations.

(3) Reduced rates on U.S. flag carriers. Reduced rates on United States flag
carriers are in effect for shipments of household goods and personal effects of USAID
contract personnel. These reduced rates are available provided the shipper states on
the bill of lading that the cargo is “Personal property-not for resale-payment of freight
charges is at U.S. Government (USAID) expense and any special or diplomatic
discounts accorded this type cargo are applicable.” The Contractor will not be
reimbursed for shipments of household goods or personal effects in an amount in
excess of the reduced rates available in accordance with the foregoing.

(End of clause)

752.7003 Documentation for payment.
The following clause is required in all USAID direct contracts, excluding fixed price
contracts:

Documentation for Payment (NOV 1998)

(a) Claims for reimbursement or payment under this contract must be submitted to
the Paying Office indicated in the schedule of this contract. The contracting officer's
representative (CTO) is the authorized representative of the Government to approve
vouchers under this contract. The Contractor must submit either paper or fax versions of
the SF-1034—Public Voucher for Purchases and Services Other Than Personal. Each
voucher shall be identified by the appropriate USAID contract number, in the amount of
dollar expenditures made during the period covered.

(1) The SF 1034 provides space to report by line item for products or services
provided. The form provides for the information to be reported with the following
elements:

TOTAL EXPENDITURES
[Document Number: XXX-X-XX-XXXX-XX]
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Amt.
vouchered to Amt. vouchered
Line item No. Description date this period

001 Product/Service Desc. for FXXXX. XX $ XXXX. XX
Line Item 001

002 Product/Service Desc. for XXXX. XX XXXX. XX
Line Item 002

Total XAXX. XX XAXXX. XX

(2) The fiscal report shall include the following certification signed by an authorized
representative of the Contractor:

The undersigned hereby certifies to the best of my knowledge and belief that the
fiscal report and any attachments have been prepared from the books and records of
the Contractor in accordance with the terms of this contract and are correct: the sum
claimed under this contract is proper and due, and all the costs of contract performance
(except as herewith reported in writing) have been paid, or to the extent allowed under
the applicable payment clause, will be paid currently by the Contractor when due in the
ordinary course of business; the work reflected by these costs has been performed, and
the quantities and amounts involved are consistent with the requirements of this
Contract; all required Contracting Officer approvals have been obtained; and
appropriate refund to USAID will be made promptly upon request in the event of
disallowance of costs not reimbursable under the terms of this contract.

BY:
TITLE:
DATE:

(b) Local currency payment. The Contractor is fully responsible for the proper
expenditure and control of local currency, if any, provided under this contract. Local
currency will be provided to the Contractor in accordance with written instructions
provided by the Mission Director. The written instructions will also include accounting,
vouchering, and reporting procedures. A copy of the instructions shall be provided to the
Contractor's Chief of Party and to the contracting officer. The costs of bonding
personnel responsible for local currency are reimbursable under this contract.

(c) Upon compliance by the Contractor with all the provisions of this contract,
acceptance by the Government of the work and final report, and a satisfactory
accounting by the Contractor of all Government-owned property for which the
Contractor had custodial responsibility, the Government shall promptly pay to the
Contractor any moneys (dollars or local currency) due under the completion voucher.
The Government will make suitable reduction for any disallowance or indebtedness by
the Contractor by applying the proceeds of the voucher first to such deductions and next
to any unliquidated balance of advance remaining under this contract.

(d) The Contractor agrees that all approvals of the Mission Director and the
Contracting Officer which are required by the provisions of this contract shall be
preserved and made available as part of the Contractor's records which are required to
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be presented and made available by the clause of this contract entitled “Audit and
Records—Negotiation”.
(End of clause)

752.7004 Emergency locator information.
The following clause is to be inserted in all contracts requiring travel overseas.

Emergency Locator Information (JUL 1997)

The Contractor agrees to provide the following information to the Mission
Administrative Officer on or before the arrival in the host country of every contract
employee or dependent:

(1) The individual's full name, home address, and telephone number.

(2) The name and number of the contract, and whether the individual is an
employee or dependent.

(3) The contractor's name, home office address, and telephone number, including
any after-hours emergency number(s), and the name of the contractor's home office
staff member having administrative responsibility for the contract.

(4) The name, address, and telephone number(s) of each individual's next of kin.

(5) Any special instructions pertaining to emergency situations such as power of
attorney designees or alternate contact persons.

(End of clause)

752.7005 [Reserved]

752.7006 Notices.
The following clause shall be used in all USAID contracts.

Notices (APR 1984)

Any notice given by any of the parties hereunder shall be sufficient only if in writing
and delivered in person or sent by telegraph, cable, or registered or regular mail as
follows:

To USAID: Administrator, U.S. Agency for International Development, Washington,
DC 20523-0061. Attention: Contracting Officer (the name of the cognizant contracting
officer with a copy to the appropriate Mission Director).

To Contractor: At Contractor's address shown on the cover page of this contract, or
to such other address as either of such parties shall designate by notice given as herein
required. Notices hereunder shall be effective when delivered in accordance with this
clause or on the effective date of the notice, whichever is later.

(End of clause)

752.7007 Personnel compensation.
The following clause shall be used in all USAID cost-reimbursement contracts.

Personnel Compensation (JUL 2007)

(a) Direct compensation of the Contractor's personnel will be in accordance with the
Contractor's established policies, procedures, and practices, and the cost principles
applicable to this contract.

(b) Reimbursement of the employee's base annual salary plus overseas
recruitment incentive, if any, which exceed the USAID Contractor Salary Threshold
(USAID CST) stated in USAID Automated Directives System (ADS) Chapter 302 USAID
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Direct Contracting, must be approved in writing by the contracting officer, as prescribed
in 731.205-6(b) or 731.371(b), as applicable.
(End of clause)

752.7008 Use of Government facilities or personnel.
The following clause is for use in all USAID non-commercial contracts.

Use of Government Facilities or Personnel (APR 1984)

(a) The Contractor and any employee or consultant of the Contractor is prohibited
from using U.S. Government facilities (such as office space or equipment) or U.S.
Government clerical or technical personnel in the performance of the services specified
in the contract, unless the use of Government facilities or personnel is specifically
authorized in the contract, or is authorized in advance, in writing, by the contracting
officer.

(b) If at any time it is determined that the Contractor, or any of its employees or
consultants have used U.S. Government facilities or personnel without authorization
either in the contract itself, or in advance, in writing, by the contracting officer, then the
amount payable under the contract shall be reduced by an amount equal to the value of
the U.S. Government facilities or personnel used by the Contractor, as determined by
the contracting officer.

(c) If the patrties fail to agree on an adjustment made pursuant to this clause, it shall
be considered a dispute, and shall be dealt with under the terms of the clause of this
contract entitled “Disputes”.

(End of clause)

752.7009 Marking.
The following clause is for use in all USAID contracts performed in whole or in part
overseas.

Marking (JAN 1993)

(a) It is USAID policy that USAID-financed commodities and shipping containers,
and project construction sites and other project locations be suitably marked with the
USAID emblem. Shipping containers are also to be marked with the last five digits of the
USAID financing document number. As a general rule, marking is not required for raw
materials shipped in bulk (such as coal, grain, etc.), or for semifinished products which
are not packaged.

(b) Specific guidance on marking requirements should be obtained prior to
procurement of commaodities to be shipped, and as early as possible for project
construction sites and other project locations. This guidance will be provided through
the cognizant technical office indicated on the cover page of this contract, or by the
Mission Director in the Cooperating Country to which commodities are being shipped, or
in which the project site is located.

(c) Authority to waive marking requirements is vested with the Regional Assistant
Administrators, and with Mission Directors.

(d) A copy of any specific marking instructions or waivers from marking
requirements is to be sent to the contracting officer; the original should be retained by
the Contractor.

(End of clause)
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752.7010 Conversion of U.S. dollars to local currency.
For use in all USAID non-commercial contracts involving performance overseas.

Conversion of U.S. Dollars to Local Currency (APR 1984)

Upon arrival in the Cooperation Country, and from time to time as appropriate, the
Contractor's Chief of Party shall consult with the Mission Director who shall provide, in
writing, the procedure the Contractor and its employees shall follow in the conversion of
United States dollars to local currency. This may include, but is not limited to, the
conversion of said currency through the cognizant U.S. Disbursing Officer or Mission
Controller, as appropriate.

(End of clause)

752.7011 Orientation and language training.
For use in all USAID cost-reimbursement contracts involving performance
overseas.

Orientation and Language Training (APR 1984)

(a) Regular employees shall receive a maximum of 2 weeks USAID sponsored
orientation before travel overseas. The dates of orientation shall be selected by the
Contractor from the orientation schedule provided by USAID.

(b) Participation in USAID sponsored orientation in no way relieves the Contractor
of its responsibility for assuring that all employees, regular and short-term, are properly
oriented. As an addition to or substitution for USAID's sponsored orientation for regular
employees, the following types of orientation may be authorized taking into
consideration specific job requirements, the employee's prior overseas experience, or
unusual circumstances.

(1) Modified orientation.

(2) Language training, particularly when significant for operating capabilities.

(3) Orientation and language training for regular employee's dependents.

(4) Contractor-sponsored orientation.

(5) Orientation in all matters related to the administrative, logistical, and technical
aspects of the employee’'s movement to, and tour of duty in, the Cooperating Country.

(c) Authorization for an additional or alternate orientation program, if any, shall be
either set forth in the schedule or provided in writing by the contracting officer.

(d) Travel expenses not to exceed one round trip from regular employee's
residence to place of orientation and return will be reimbursed, pursuant to the cost
principles applicable to this contract. Allowable salary costs during the period of
orientation are also reimbursable.

(End of clause)

752.7012 Protection of the individual as a research subject.
This clause is for use in any USAID contract which involves research using human
subjects.

Protection of the Individual as a Research Subject (AUG 1995)

(a) Safeguarding the rights and welfare of human subjects in research conducted
under a USAID contract is the responsibility of the contractor. USAID has adopted the
Common Federal Policy for the Protection of Human Subjects. USAID's Policy is found
in Part 225 of Title 22 of the Code of Federal Regulations (the “Policy”). Additional
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interpretation, procedures, and implementation guidance of the Policy are found in
USAID General Notice entitled “Procedures for the Protection of Human Subjects in
Research Supported by USAID”, issued April 19, 1995, as from time to time amended
(a copy of which is attached to this contract). USAID's Cognizant Human Subjects
Officer (CHSO) and USAID/W has oversight, guidance, and interpretation responsibility
for the Policy.

(b) Contractors must comply with the Policy when humans are the subject of
research, as defined in 22 CFR 225.102(d), performed as part of the contract, and
contractors must provide “assurance”, as required by 22 CFR 225.103, that they follow
and abide by the procedures in the Policy. See also Section 5 of the April 19, 1995,
USAID General Notice which sets forth activities to which the Policy is applicable. The
existence of a bona fide, applicable assurance approved by the Department of Health
and Human Services (HHS) such as the “multiple project assurance” (MPA) will satisfy
this requirement. Alternatively, contractors can provide an acceptable written assurance
to USAID as described in 22 CFR 225.103. Such assurances must be determined by
the CHSO to be acceptable prior to any applicable research being initiated or conducted
under the contract. In some limited instances outside the U.S., alternative systems for
the protection of human subjects may be used provided they are deemed “at least
equivalent” to those outlined in part 225 (see 22 CFR 225.101(h)). Criteria and
procedures for making this determination are described in the General Notice cited in
the preceding paragraph.

(c) Since the welfare of the research subject is a matter of concern to USAID as
well as to the contractor, USAID staff, consultants and advisory groups may
independently review and inspect research, and research processes and procedures
involving human subjects, and based on such findings, the CHSO may prohibit research
which presents unacceptable hazards or otherwise fails to comply with USAID
procedures. Informed consent documents must include the stipulation that the subject's
records may be subject to such review.

(End of clause)
752.7013 Contractor-mission relationships.
{This clause 752.7013 is revised pursuant to class deviation #M-OAA-DEV-AIDAR-22-
08c in AAPD 18-03, “Strengthening Prevention of Sexual Exploitation and Abuse in the
Partner Community.” The highlighted text replaces the strikethrough text.}

For use in all contracts that involve performance overseas. Note that paragraph (f)
of this clause is applicable only in contracts with an educational institution.

Contractor-Mission Relationships (OCT 1989) [DEVIATION (JUN 2018)]

(a) The Contractor acknowledges that this contract is an important part of the
United States Foreign Assistance Program and agrees that its operations and those of
its employees in the Cooperating Country will be carried out in such a manner as to be
fully commensurate with the responsibility which this entails. This responsibility includes
the Contractor ensuring that employees act in a manner consistent with the standards
for United Nations (UN) employees in Section 3 of the UN Secretary- General’s Bulletin
- Special Measures for Protection from Sexual Exploitation and Sexual Abuse
(ST/SGB/2003/13).

(b) The Mission Director is the chief representative of USAID in the Cooperating
Country. In this capacity, the Mission Director is responsible for both the total USAID
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program in the cooperating country including certain administrative responsibilities set
forth in this contract, and for advising USAID regarding the performance of the work
under the contract and its effect on the United States Foreign Assistance Program.
Although the Contractor will be responsible for all professional, technical, and
administrative details of the work called for by the contract, it must be under the
guidance of the Mission Director in matters relating to foreign policy. The Chief of Party
must keep the Mission Director currently informed of the progress of the work under the
contract.

(c) If the Contractor determines that the conduct of any employee is not in
accordance with the preceding paragraphs, the Contractor's Chief of Party must consult
with the USAID contracting officer and the Mission Director and the employee involved
and must recommend to the Contractor a course of action with regard to such
employee.

(d) The parties recognize the rights of the U.S. Ambassador to direct the removal
from a country of any U.S. citizen or the discharge from this contract of any individual
(U.S., third-country, or cooperating-country national) when, at the discretion of the
Ambassador, the interests of the United States so require. Under these circumstances
termination of an employee and replacement by an acceptable substitute must be at no
cost to USAID.

(e) If it is determined, under paragraphs (c) and (d) above, that the services of such
employee must be terminated, the Contractor must use its best efforts to cause the
return of such employee to the United States or third country point of origin as
appropriate.

[The following paragraph (f) is applicable if the contract is with an educational
institution:]

(f) It is understood by the parties that the Contractor's responsibilities must not be
restrictive of academic freedom. Notwithstanding these academic freedoms, the
Contractor's employees, while in the Cooperating Country, are expected to show
respect for its conventions, customs, and institutions, to abide by applicable laws and
regulations, and not to interfere in its internal political affairs.

(End of clause)

i all nvolving nort Noted
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752.7014 Notice of changes in travel regulations.
The following clause is for use in cost-reimbursement contracts involving work
overseas.

Notice of Changes in Travel Requlations (JAN 1990)

(a) Changes in travel, differential, and allowance regulations shall be effective on
the beginning of the Contractor's next pay period following the effective date of the
change as published in the applicable travel regulations (the Department of State
Standardized Regulations, Foreign Service Travel Regulations).

(b) (1) Department of State Standardized Regulations are available
at: http://aoprals.state.gov/content.asp?content_id=231&menu_id=92.

(2)Foreign Service Travel Regulations are available at: 14 FAM
500:http://www.state.gov/m/a/dir/regs/fam/14fam/500/index.htm.

(3) Federal Travel Regulations are available
at: http://www.gsa.gov/portal/content/104790?utm_source=OGP&utm_medium=print-
radio&utm_term=ftr&utm_campaign=shortcut.

(c) Information regarding these regulations as referenced in the “Travel and
Transportation” clause of this contract may be obtained from the contracting officer.

(End of clause)

752.7015 Use of pouch facilities.
For use in all USAID non-commercial contracts exceeding the simplified acquisition
threshold and involving performance overseas.

Use of Pouch Facilities (JUL 1997)
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(a) Use of diplomatic pouch is controlled by the Department of State. The
Department of State has authorized the use of pouch facilities for USAID contractors
and their employees as a general policy, as detailed in paragraphs (a)(1) through (a)(7)
of this clause; however, the final decision regarding use of pouch facilities rests with the
Embassy or USAID Mission. In consideration of the use of pouch facilities as hereinafter
stated, the Contractor and its employees agree to indemnify and hold harmless the
Department of State and USAID against loss or damage occurring in pouch
transmission.

(1) Contractors and their employees are authorized use of the pouch for
transmission and receipt of up to a maximum of 0.9 kilogram/2 pounds per shipment of
correspondence and documents needed in the administration of foreign assistance
programs.

(2) U.S. citizen employees of U.S. contractors are authorized use of the pouch for
personal mail up to a maximum of 0.5 kilogram/one pound per shipment (but see
paragraph (a)(3) of this section).

(3) Merchandise, parcels, magazines, or newspapers are not considered to be
personal mail for purposes of this clause, and are not authorized to be sent or received
by pouch.

(4) Official mail as authorized by paragraph (a)(1) of this clause should be
addressed as follows: Individual or Organization name, followed by the symbol “C”, city
Name of Post, U.S. Agency for International Development, Washington, DC 20523-
0001.

(5) Personal mail pursuant to paragraph (a)(2) of this clause should be sent to the
address specified in paragraph (a)(4) of this clause, but without the name of the
organization.

(6) Mail sent via the diplomatic pouch may not be in violation of U.S. Postal laws
and may not contain material ineligible for pouch transmission.

(7) USAID contractor personnel are not authorized use of military postal facilities
(APO/FPO). This is an Adjutant General's decision based on existing laws and
regulations governing military postal facilities and is being enforced worldwide. Posts
having access to APO/FPO facilities and using such for diplomatic pouch dispatch, may,
however, accept official mail from Contractors and letter mail from their employees for
the pouch, provided of course, adequate postage is affixed.

(b) The Contractor shall be responsible for advising its employees of this
authorization and these guidelines and limitations on use of pouch facilities.

(c) Specific additional guidance on use of pouch facilities in accordance with this
clause is available from the Post Communication Center at the Embassy or USAID
Mission.

(End of clause)

752.7016-752.7017 [Reserved]
752.7018 [Reserved]

752.7019 [Reserved]
752.7021-7024 [Reserved]

752.7025 Approvals.
For use in all USAID contracts.
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Approvals (APR 1984)

All approvals required to be given under the contract by the contracting officer or
the Mission Director shall be in writing and, except when extraordinary circumstances
make it impracticable, shall be requested by the Contractor sufficiently in advance of the
contemplated action to permit approval, disapproval or other disposition prior to that
action. If, because of existing conditions, it is impossible to obtain prior written approval,
the approving official may, at his discretion, ratify the action after the fact.

(End of clause)

752.7026 [Reserved]

752.7027 Personnel.
For use in all USAID services contracts involving performance overseas. Note that
paragraphs (f) and (g) of this clause are for use only in cost reimbursement contracts.

Personnel (DEC 1990)

(a) Clearance. (1) Individuals engaged or assigned within the United States. The
contractor will obtain written notification from the contracting officer of Cooperating
Country clearance of any employee sent outside the United States to perform duties
under this contract.

(2) Individuals engaged or assigned when outside the United States. No individual
shall be engaged or assigned when outside the United States to perform work outside
the United States under this contract unless authorized in the schedule or otherwise
approved by the contracting officer or Mission Director. However, when services are
performed in the Cooperating Country on a casual or irregular basis or in an
emergency, exception to this provision can be made in accordance with instructions or
regulations established by the Mission Director.

(b) Physical fitness of employees and dependents. See the clause of this contract
entitled Physical Fitness.

(c) Conformity to laws and regulations of Cooperating Country. Contractor agrees
to use its best efforts to assure that its employees and their dependents, while in the
Cooperating Country, abide by all applicable laws and regulations of the Cooperating
Country and political subdivisions thereof.

(d) Importation or sale of personal property or automobiles. To the extent permitted
by Cooperating Country laws, the importation and sale of personal property or
automobiles by contractor employees and their dependents in the Cooperating Country
shall be subject to the same limitations and prohibitions which apply to U.S. nationals
employed by the Mission. This provision does not apply to employees or consultants
who are citizens or legal residents of the Cooperating Country.

(e) Economic and financial activities. Other than work to be performed under this
contract for which an employee or consultant is assigned by the contractor, no such
employee or consultant of the contractor shall engage, directly or indirectly, either in
his/lher own name or in the name or through the agency of another person, in any
business, profession or occupation in the Cooperating Country or other foreign
countries to which he/she is assigned, nor shall he make loans or investments to or in
any business, profession or occupation in the Cooperating Country or other foreign
countries in which he/she is assigned. This provision does not apply to employees or
consultants who are citizens or legal residents of the Cooperating Country.
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[The following paragraphs (f) and (g) are applicable only to cost reimbursement
contracts.]

(f) Duration of appointments. (1) Regular employees will normally be appointed for
a minimum of 2 years which period includes orientation (less language training) in the
United States and authorized international travel under the contract except:

(i) An appointment may be made for less than 2 years if the contract has less than
2 years but more than 1 year to run provided that if the contract is extended the
appointment shall also be extended to the full 2 years. This provision shall be reflected
in the employment agreement prior to employment under this contract.

(i) When a 2-year appointment is not required, appointment may be made for less
than 2 years but in no event less than 1 year.

(iif) When the normal tour of duty established for USAID personnel at a particular
post is less than 2 years, then a normal appointment under this contract may be of the
same duration.

(iv) When the contractor is unable to make appointments of regular employees for a
full 2 years, the contractor may make appointments of less than 2 but not less than 1
year, provided that such appointment is approved by the contracting officer.

(2) Services required for less than 1 year will be considered short-term
appointments and the employee will be considered a short-term employee.

(9) Employment of dependents. If any person who is employed for services in the
Cooperating Country under this contract is either (1) a dependent of an employee of the
U.S. Government working in the Cooperating Country, or (2) a dependent of a
contractor employee working under a contract with the U.S. Government in the
Cooperating Country, such person shall continue to hold the status of a dependent. He
or she shall be entitled to salary for the time services are actually performed in the
Cooperating Country, and differential and allowances as established by the
Standardized Regulations (Government Civilians, Foreign Areas).

(End of clause)

752.7028 Differential and allowances.
The following clause is for use in all USAID cost reimbursement contracts
performed in whole or in part overseas.

Differentials and Allowances (MAY 2024)

The differentials and allowances authorized in this clause apply only to U.S. employees.
Any reimbursement of differentials or allowances to TCN or CCN employees under this
contract is limited to separate and specific authorization(s) for identified differentials or
allowances which are granted by the cognizant Assistant Administrator or Mission
Director pursuant to 722.170, or by the Mission Director in conjunction with an
authorized evacuation as provided in paragraph (i). A copy of such authorization shall
be retained and made available as part of the contractor's records which are required to
be preserved and made available by the “Examination of Records by the Comptroller
General” and “Audit” clauses of this contract.

(a) Post hardship differential. Post hardship differential is an additional compensation for
service at places in foreign areas where conditions of environment differ substantially
from conditions of environment in the continental United States and warrant additional
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compensation as a recruitment and retention incentive. In areas where post hardship
differential is paid to USAID direct-hire employees, the contractor will be reimbursed for
post hardship differential paid to its employees, not to exceed the rate authorized in the
Standardized Regulations (Government Civilians, Foreign Areas) Chapter 500 (except
the limitation contained in Section 552, “Ceiling on Payment”) and Tables in Chapter
900, as from time to time amended. When post hardship differential is provided to
regular employees of the Contractor, it will commence and continue, and be suspended
or terminated, as prescribed in the Standardized Regulations Chapter 500. The
Contractor will be reimbursed post hardship differential paid to short-term employees,
not to exceed such payments made to USAID U.S. citizen direct-hire detailed
employees in accordance with the Standardized Regulations Chapter 500, as from time
to time amended.

(b) Living quarters allowance. Living quarters allowance is an allowance granted to
reimburse an employee for substantially all of his/her cost for either temporary or
residence quarters whenever Government-owned or Government-rented quarters are
not provided to him/her at his/her post without charge. Such costs are those incurred for
temporary lodging (temporary lodging allowance) or one unit of residence quarters
(living quarters allowance) and include rent, plus any costs not included therein for heat,
light, fuel, gas, electricity and water. The temporary lodging allowance and the living
guarters allowance are never both payable to an employee for the same period of time.
The Contractor will be reimbursed for payments made to employees for a living quarters
allowance for rent and utilities if such facilities are not supplied. Such allowance shall
not exceed the amount paid USAID employees of equivalent rank in the Cooperating
Country, in accordance with either the Standardized Regulations (Government Civilians,
Foreign Areas), Chapter 130, as from time to time amended, or other rates approved by
the Mission Director. Subject to the written approval of the Mission Director, short-term
employees may be paid per diem (in lieu of living quarters allowance) at rates
prescribed by the Federal Travel Regulations, as from time to time amended, during the
time such short-term employees spend at posts of duty in the Cooperating Country
under this contract. In authorizing such per diem rates, the Mission Director shall
consider the particular circumstances involved with respect to each such short-term
employee including the extent to which meals and/or lodging may be made available
without charge or at nominal cost by an agency of the United States Government or of
the Cooperating Government, and similar factors.

(c) Temporary quarters subsistence allowance. Temporary quarters subsistence
allowance is a quarters allowance granted to an employee for the reasonable cost of
temporary quarters incurred by the employee and his family for a period not in excess of
(i) 90 days after first arrival at a new post in a foreign area or a period ending with the
occupation of residence (permanent) quarters, if earlier, and (ii) 30 days immediately
preceding final departure from the post subsequent to the necessary vacating of
residence quarters, unless an extension is authorized in writing by the Mission Director.
The Contractor will be reimbursed for payments made to employees and authorized
dependents for temporary quarters subsistence allowance, in lieu of living quarters
allowance, not to exceed the amount set forth in the Standardized Regulations
(Government Civilians, Foreign Areas), Chapter 120, as from time to time amended.
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(d) Post allowance. Post allowance is a cost-of-living allowance granted to an
employee officially stationed at a post where the cost of living, exclusive of quarters
cost, is substantially higher than in Washington, DC. The Contractor will be reimbursed
for payments made to employees for post allowance not to exceed those paid USAID
employees in the Cooperating Country, in accordance with the Standardized
Regulations (Government Civilians, Foreign Areas), Chapter 220, as from time to time
amended.

(e) Supplemental post allowance. Supplemental post allowance is a form of post
allowance granted to an employee at his/her post when it is determined that assistance
is necessary to defray extraordinary subsistence costs. The Contractor will be
reimbursed for payments made to employees for supplemental post allowance not to
exceed the amount set forth in the Standardized Regulations (Government Civilians,
Foreign Areas), Chapter 230, as from time to time amended.

(f) Educational allowance. Educational allowance is an allowance to assist an
employee in meeting the extraordinary and necessary expenses, not otherwise
compensated for, incurred by reason of his/her service in a foreign area in providing
adequate elementary and secondary education for his/her children. The Contractor will
be reimbursed for payments made to regular employees for educational allowances for
their dependent children in amounts not to exceed those set forth in the Standardized
(Regulations Government Civilians, Foreign Areas), Chapter 270, as from time to time
amended.

(9) Educational travel. Educational travel is travel to and from a school in the United
States for secondary education (in lieu of an educational allowance) and for college
education. The Contractor will be reimbursed for payments made to regular employees
for educational travel for their dependent children provided such payment does not
exceed that which would be payable in accordance with the Standardized Regulations
(Government Civilians, Foreign Areas), Chapter 280, as from time to time amended.
Educational travel shall not be authorized for regular employees whose assignment is
less than two years.

(h) Separate maintenance allowance. Separate maintenance allowance is an
allowance to assist an employee to meet the additional expenses of maintaining
members of family elsewhere than at the employee's foreign post of assignment. The
Contractor will be reimbursed for payments made to regular employees for a separate
maintenance allowance not to exceed that made to USAID employees in accordance
with the Standardized Regulations (Government Civilians, Foreign Areas), Chapter 260,
as from time to time amended.

(i) Payments during evacuation. The Standardized Regulations (Government
Civilians, Foreign Areas) provide the authority for efficient, orderly, and equitable
procedures for the payment of compensation, post differential, and allowances in the
event of an emergency evacuation of employees or their dependents, or both, from duty
stations for military or other reasons, or because of imminent danger to their lives. If
evacuation has been authorized by the Mission Director, the Contractor will be
reimbursed for payments made to employees and authorized dependents evacuated
from their post of assignment in accordance with the Standardized Regulations
(Government Civilians, Foreign Areas), Chapter 600, and the Federal Travel
Regulations, as from time to time amended. In conjunction with an evacuation
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authorization, the Mission Director may also specifically authorize payments of identified
differentials or allowances for TCN or CCN employees.

() Danger pay allowance. (1) The contractor will be reimbursed for payments made
to its employees for danger pay not to exceed that paid USAID employees in the
cooperating country, in accordance with the Standardized Regulations (Government
Civilians, Foreign Areas), Chapter 650, as from time to time amended.

(2) Danger pay is an allowance that provides additional compensation above basic
compensation to an employee in a foreign area where civil insurrection, civil war,
terrorism or wartime conditions threaten physical harm or imminent danger to the health
or well-being of the employee. The danger pay allowance is in lieu of that part of the
post differential which is attributable to political violence. Consequently, the post
differential may be reduced while danger pay is in effect to avoid dual crediting for
political violence.

752.7029 Post privileges.
For use in all USAID non-commercial contracts involving performance overseas.

Post Privileges (JUL 1993)

(a) Routine health room services may be available, subject to post policy, to U.S.
citizen contractors and their authorized dependents (regardless of citizenship) at the
post of duty. These services do not include hospitalization, or predeparture or end of
tour medical examinations. The services normally include such medications as may be
available, immunizations and preventive health measures, diagnostic examinations and
advice, and home visits as medically indicated. Emergency medical treatment is
provided to U.S. citizen employees and dependents, whether or not they may have
been granted access to routine health room services, on the same basis as it would be
to any U.S. citizen in an emergency medical situation in the country.

(b) Privileges such as the use of APO, PX's, commissaries, and officer's clubs are
established at posts abroad pursuant to agreements between the U.S. and Cooperating
Governments. These facilities are intended for and usually limited to members of the
official U.S. establishment including the Embassy, USAID Mission, U.S. Information
Service, and the Military. Normally, the agreements do not permit these facilities to be
made available to nonofficial Americans.

(End of clause)

752.7030 Inspection trips by contractor's officers and executives.
For use in cost reimbursement contracts with an educational institution involving
performance overseas.

Inspection Trips by Contractor's Officers and Executives (APR 1984)

Provided it is approved by the Mission Director, the Contractor may send the
Campus Coordinator, a professional member of its staff as an alternate to the Campus
Coordinator, or such of its senior officials (e.g., president, vice presidents, deans, or
department heads) to the Cooperating Country as may be required to review the
progress of the work under this contract. Except for the Campus Coordinator or his/her
alternate, no direct salary charges will be paid hereunder with respect to any such
officials.

(End of clause)
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752.7031 Leave and holidays.
For use in all USAID cost-reimbursement contracts for technical or professional
services.

Leave and Holidays (OCT 1989)

(a) Vacation leave. (1) The Contractor may grant to its employees working under
this contract vacations of reasonable duration in accordance with the Contractor's
practice for its employees, but in no event shall such vacation leave be earned at a rate
exceeding 26 work days per annum. Reimbursement for vacation leave is limited to the
amount earned by employees while serving under this contract.

For regular employees during their tour of duty in the Cooperating Country,
vacation leave is provided under this contract primarily for purposes of affording
necessary rest and recreation. The Contractor's Chief of Party, the employee and the
Cooperating Country institution associated with this project shall develop vacation leave
schedules early in the employee's tour of duty taking into consideration project
requirements, employee preference and other factors.

(2) Leave taken during the concluding weeks of an employee's tour shall be
included in the established leave schedule and be limited to that amount of leave which
can be earned during a twelve-month period unless approved in accordance with
paragraph (a)(3) of this clause.

(3) Vacation leave earned but not taken by the end of the employee's tour pursuant
to paragraphs (a) (1) and (2) of this clause will be forfeited unless the requirements of
the project precluded the employee from taking such leave, and the contracting officer
(with the endorsement of the Mission) approves one of the following as an alternative:

(i) Taking, during the concluding weeks of the employee's tour, leave not permitted
under (a)(2) of this section, or

(i) Lump-sum payment for leave not taken provided such leave does not exceed
the number of days which can be earned by the employee during a twelve-month
period.

(b) Sick Leave. Sick leave is earned by employees in accordance with the
Contractor's usual practice but not to exceed 13 work days per annum or 4 hours every
2 weeks. Additional sick leave after use of accrued vacation leave may be advanced in
accordance with Contractor's usual practice, if in the judgment of the Contractor's Chief
of Party it is determined that such additional leave is in the best interest of the project. In
no event shall such additional leave exceed 30 days. The Contractor agrees to
reimburse USAID for leave used in excess of the amount earned during the employee's
assignment under this contract. Sick leave earned and unused at the end of a regular
tour of duty may be carried over to an immediately-succeeding tour of duty under this
contract. The use of home leave authorized under this clause shall not constitute a
break in service for the purpose of sick leave carry-over. Contractor employees will not
be compensated for unused sick leave at the completion of their duties under this
contract.

(c) Home leave. (1) Home leave is leave earned for service abroad for use only in
the United States, in the Commonwealth of Puerto Rico, or in the possessions of the
United States.

(2) A regular employee who is a U.S. citizen or resident and has served at least 2
years overseas, as defined in paragraph (c)(4) of this clause, under this contract and
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has not taken more than 30 workdays leave (vacation, sick, or leave without pay) in the
United States, may be granted home leave of not more than 15 workdays for each such
year of service overseas, provided that such regular employee agrees to return
overseas upon completion of home leave under an additional 2 year appointment, or for
a shorter period of not less than 1 year of overseas service under the contract if the
Mission Director has approved in advance. Home leave must be taken in the United
States, the Commonwealth of Puerto Rico, or the possessions of the United States; any
days spent elsewhere will be charged to vacation leave or leave without pay.

(3) Notwithstanding the requirement in paragraph (c)(2), of this clause, that the
Contractor's regular employee must have served 2 years overseas under this contract
to be eligible for home leave, Contractor may grant advance home leave to such regular
employee subject to all of the following conditions:

(i) Granting of advance home leave would in each case serve to advance the
attainment of the objectives of this contract;

(i) The regular employee shall have served a minimum of 18 months in the
Cooperating Country on his/her current tour of duty under this contract; and

(i) The regular employee shall have agreed to return to the Cooperating Country to
serve out the remainder of his/her current tour of duty and an additional 2 year
appointment under this contract, or such other additional appointment of not less than 1
year of overseas service as the Mission Director may approve.

(4) The period of service overseas required under paragraph (c)(2) or paragraph
(c)(3) of this clause shall include the actual days spent in orientation in the United
States (less language training) and the actual days overseas beginning on the date of
departure from the United States port of embarkation on international travel and
continuing, inclusive of authorized delays en route, to the date of arrival at the United
States port of debarkation from international travel. Allowable vacation and sick leave
taken while overseas, but not leave without pay, shall be included in the required period
of service overseas. An amount equal to the number of days vacation and sick leave
taken in the United States, the Commonwealth of Puerto Rico, or the possessions of the
United States will be added to the required period of service overseas.

(5) Salary during travel to and from the United States for home leave will be limited
to the time required for travel by the most expeditious air route. The Contractor will be
responsible for reimbursing USAID for salary payments made during home leave if in
spite of the undertaking of the new appointment the regular employee, except for
reasons beyond his/her control as determined by the contracting officer, does not return
overseas and complete the additional required service. Unused home leave is not
reimbursable under this contract.

(6) To the extent deemed necessary by the Contractor, regular employees in the
United States on home leave may be authorized to spend not more than 5 days in work
status for consultation at home office/campus or at USAID/Washington before returning
to their post of duty. Consultation at locations other than USAID/Washington or home
office/campus, as well as any time in excess of 5 days spent for consultation, must be
approved by the Mission Director or the contracting officer.

(7) Except as provided in the schedule or approved by the Mission Director or the
contracting officer, home leave is not authorized for TCN or CCN employees.
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(d) Holidays. Holidays for Contractor employees serving in the United States shall
be in accordance with the Contractor's established policy and practice. Holidays for
Contractor employees serving overseas should take into consideration local practices
and shall be established in collaboration with the Mission Director.

(e) Military leave. Military leave of not more than 15 calendar days in any calendar
year may be granted in accordance with the Contractor's usual practice to each regular
employee whose appointment is not limited to 1 year or less and who is a reservist of
the United States Armed Forces, provided that such military leave has been approved in
advance by the cognizant Mission Director or Assistant Administrator. A copy of any
such approval shall be provided to the contracting officer.

(f) Leave Records. The Contractor's leave records shall be preserved and made
available as part of the contractor's records which are required to be preserved and
made available by the Examination of Records by the Comptroller General and Audit
clauses of this contract.

(End of clause)

752.7032 International travel approval and notification requirements (APR 2014).
For use in any USAID contract requiring international travel.

International Travel Approval and Notification Requirements (APR 2014)

Prior written approval by the contracting officer, or the contracting officer's
representative (COR) if delegated in the Contracting Officer's Representative
Designation Letter, is required for all international travel directly and identifiably funded
by USAID under this contract. The Contractor must therefore present to the contracting
officer or the contracting officer's representative, an itinerary for each planned
international trip, showing the name of the traveler, purpose of the trip, origin/destination
(and intervening stops), and dates of travel, as far in advance of the proposed travel as
possible, but in no event less than three weeks before travel is planned to commence.
The contracting officer's or contracting officer's representative's (if delegated by the
contracting officer) prior written approval may be in the form of a letter or may be
specifically incorporated into the schedule of the contract. At least one week prior to
commencement of approved international travel, the Contractor must notify the
cognizant Mission, with a copy to the contracting officer or contracting officer's
representative, of planned travel, identifying the travelers and the dates and times of
arrival.

(End of clause)

752.7033 Physical fitness.
For use in all USAID contracts involving performance overseas.

Physical Fitness (JUL 1997)

(The requirements of this provision do not apply to employees hired in the
Cooperating Country or to authorized dependents who were already in the Cooperating
Country when their sponsoring employee was hired.)

(a) Assignments of less than 60 days in the Cooperating Country. The contractor
shall require employees being assigned to the Cooperating Country for less than 60
days to be examined by a licensed doctor of medicine. The contractor shall require the
doctor to provide to the contractor a written statement that in his/her medical opinion the
employee is physically qualified to engage in the type of activity for which he/she is
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employed and the employee is physically able to reside in the country to which he/she is
assigned. Under a cost reimbursement contract, if the contractor has no written
statement of medical opinion on file prior to the departure for the Cooperating Country
of any employee and such employee is unable to perform the type of activity for which
he/she is employed or cannot complete his/her tour of duty because of any physical
disability (other than physical disability arising from an accident while employed under
this contract), the contractor shall be responsible for returning the disabled employee to
his/her point of hire and providing a replacement at no additional cost to the
Government. In addition, in the case of a cost reimbursement contract, the contractor
shall not be entitled to reimbursement for any additional costs attributable to delays or
other circumstances caused by the employee's inability to complete his/her tour of duty.

(b) Assignments of 60 days or more in the Cooperating Country. (1) The
contracting officer shall provide the contractor with a reproducible copy of the “USAID
Contractor Employee Physical Examination Form”. Information required by the
Paperwork Reduction Act for reporting the burden estimate, the points of contact
regarding burden estimate, and the OMB approval expiration date, are printed on the
form. The contractor shall reproduce the form as required, and provide a copy to each
employee and authorized dependent proposed for assignments of 60 days or more in
the Cooperating Country. The contractor shall have the employee and all authorized
dependents obtain a physical examination from a licensed physician, who will complete
the form for each individual. The employee will deliver the physical examination form(s)
to the embassy health unit in the Cooperating Country.

(2) (The following information is provided for two purposes: To assist fixed price
offerors to develop their price proposal, and to provide cost reimbursement contractors
with guidance in determining reasonable and allowable costs.) As a contribution to the
cost of medical examinations, USAID shall reimburse the contractor for the physical
examination authorized in paragraph (a) of this section in an amount not to exceed $100
for the physical examination, plus reimbursement of charges for immunizations to the
extent not covered by the contractor's health insurance policy. For physical
examinations authorized in paragraph (b)(1) above, the USAID contribution to the cost
of the examination shall be as follows:

(i) For the employee and authorized dependents 12 years of age and over, one half
of the cost of each examination up to a maximum USAID share of $300 per individual,
plus reimbursement of charges for immunizations to the extent not covered by the
contractor's health insurance policy.

(i) For authorized dependents under 12 years of age, one half of the cost of each
examination up to a maximum USAID share of $120 per individual, plus reimbursement
of charges for immunizations to the extent not covered by the contractor's health
insurance policy.

(iif) The contractor must obtain the prior written approval of the contracting officer to
receive any USAID contributions higher than these limits.

(End of clause)

752.7034 Acknowledgement and disclaimer.
For use in any USAID contract which funds or partially funds publications, videos,
or other information/media products.

Acknowledgement and Disclaimer (DEC 1991)
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(a) USAID shall be prominently acknowledged in all publications, videos or other
information/media products funded or partially funded through this contract, and the
product shall state that the views expressed by the author(s) do not necessarily reflect
those of USAID. Acknowledgements should identify the sponsoring USAID Office and
Bureau or Mission as well as the U.S. Agency for International Development
substantially as follows:

“This (publication, video or other information/media product (specify)) was made
possible through support provided by the Office of __ , Bureau for ___, U.S. Agency for
International Development, under the terms of Contract No. . The opinions
expressed herein are those of the author(s) and do not necessarily reflect the views of
the U.S. Agency for International Development.”

(b) Unless the contractor is instructed otherwise by the cognizant technical office,
publications, videos or other information/media products funded under this contract and
intended for general readership or other general use will be marked with the USAID
logo and/or U.S. AGENCY FOR INTERNATIONAL DEVELOPMENT appearing either at
the top or at the bottom of the front cover or, if more suitable, on the first inside title
page for printed products, and in equivalent/appropriate location in videos or other
information/media products. Logos and markings of co-sponsors or authorizing
institutions should be similarly located and of similar size and appearance.

(End of clause)

752.7035 Public notices.

The following clause is for use when the contracting officer's representative
determines that the contract is of public interest, and that both the public and the
Government would benefit from public notices concerning the contract, and requests
that the contracting officer include the clause in the contract.

Public Notices (DEC 1991)

It is USAID's policy to inform the public as fully as possible of its programs and
activities. The contractor is encouraged to give public notice of the receipt of this
contract and, from time to time, to announce progress and accomplishments. Press
releases or other public notices should include a statement substantially as follows:
“The U.S. Agency for International Development administers the U.S. foreign assistance
program providing economic and humanitarian assistance in more than 80 countries
worldwide.” The contractor may call on USAID's Legislative and Public Affairs (LPA) for
advice regarding public Notices. The contractor is requested to provide copies of
notices or announcements to the contracting officer's representative and to USAID's
Legislative and Public Affairs (LPA) as far in advance of release as possible.

(End of clause)

752.7036 USAID Implementing Partner Notices (IPN) portal for acquisition.

Insert the following clause in section | of all solicitations and resulting contracts, except
for orders under indefinite delivery contracts issued pursuant to (48 CFR) FAR subpart
16.5; orders under Federal Supply (GSA) Schedules issued pursuant to (48 CFR) FAR
subpart 8.4; and contracts and purchase orders awarded under the simplified
acquisitions procedures of (48 CFR) FAR part 13.
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USAID Implementing Partner Notices (IPN) Portal FOR Acquisition (JUL 2014)

(a) Definitions. As used in this clause—

“‘Universal” bilateral modification means a bilateral modification, as defined in FAR
subpart 43.1, that updates or incorporates new FAR or AIDAR clauses, other terms
and conditions, or special requirements, affecting all USAID awards or a class of
awards, as specified in the Agency notification of such modification.

USAID Implementing Partner Notices (IPN) Portal for Acquisition (IPN Portal) means
the single point where USAID uploads universal bilateral modifications, which can be
accessed electronically by registered USAID contractors. The IPN Portal is located
at https://sites.google.com/site/usaidipnforacquisitions.

IPN Portal Administrator means the USAID official designated by the M/OAA
Director, who has overall responsibility for managing the USAID Implementing
Partner Notices Portal for Acquisition.

(b) By submission of an offer and execution of a contract, the Offeror/Contractor
acknowledges the requirement to:

(1) Register with the IPN Portal if awarded a contract resulting from this solicitation;
and

(2) Receive universal bilateral modifications of this contract and general notices
through the IPN Portal.

(c) Procedure to register for notifications. Go to:
https://sites.google.com/site/usaidipnforacquisitions/ and click the “Register” button at
the top of the page. Contractor representatives must use their official organization email
address when subscribing, not personal email addresses.

(d) Processing of IPN portal modifications.

(1) The contractor may access the IPN Portal at any time to review all IPN Portal
modifications; however, the system will also notify the contractor by email when the
USAID IPN Portal Administrator uploads a universal bilateral modification for
contractor review and signature. Proposed IPN Portal modifications distributed
through the IPN Portal are applicable to all awards, unless otherwise noted in the
proposed modification.

(2) Within 15 calendar days from receipt of the notification email from the IPN
Portal, the contractor must do one of the following:

(D(A) Verify applicability of the proposed modification to their award(s) per the
instructions provided with each modification;
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(B) Download the modification and incorporate the following information on the
SF30 form: contract number, organization name, and organization mailing
address as it appears in the basic award,;

(C) Sign the hardcopy version; and

(D) Send the signed modification (by email or hardcopy) to the contracting
officer for signature;

Note to paragraph (d)(2)(i): The contractor must not incorporate any other
changes to the IPN Portal modification.

(i) Notify the Contracting Officer in writing if the modification requires negotiation
of the additional changes to terms and conditions of the contract; or

(i) Notify the contracting officer that the contractor declines to sign the
modification.

(3) Within 30 calendar days of receipt of a signed modification from the contractor,
the contracting officer must provide the fully executed modification to the contractor
or initiate discussions with the contractor. Bilateral modifications provided through

the IPN Portal are not effective until both the contractor and the contracting officer
sign the modification.

(End of clause)
752.7037 Child safeguarding standards.

Insert the following clause in section | of all solicitations and contracts other than those
for commercial items.

Child Safequarding Standards (AUG. 2016)

(a) Implementation of activities under this award may involve children, or personnel
engaged in the implementation of the award may come into contact with children, which
could raise the risk of child abuse, exploitation, or neglect within this award. The
contractor agrees to abide by the following child safeguarding core principles:

(1) Ensure compliance with host country and local child welfare and protection
legislation or international standards, whichever gives greater protection, and with
U.S. law where applicable;

(2) Prohibit all personnel from engaging in child abuse, exploitation, or neglect;
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(3) Consider child safeguarding in project planning and implementation to
determine potential risks to children that are associated with project activities and
operations;

(4) Apply measures to reduce the risk of child abuse, exploitation, or neglect,
including, but not limited to, limiting unsupervised interactions with children;
prohibiting exposure to pornography; and complying with applicable laws,
regulations, or customs regarding the photographing, filming, or other image-
generating activities of children;

(5) Promote child-safe screening procedures for personnel, particularly personnel
whose work brings them in direct contact with children; and

(6) Have a procedure for ensuring that personnel and others recognize child abuse,
exploitation, or neglect; mandating that personnel and others report allegations;
investigating and managing allegations; and taking appropriate action in response
to such allegations, including, but not limited to, dismissal of personnel.

(b) The contractor must also include in the code of conduct for all personnel
implementing USAID-funded activities, the child safeguarding principles in paragraphs
(a2)(1) through (6) of this clause.

(c) The following definitions apply for purposes of this clause:

(1) Child. A child or children are defined as persons who have not attained 18 years
of age.

(2) Child abuse, exploitation, or neglect. Constitutes any form of physical abuse;
emotional ill-treatment; sexual abuse; neglect or insufficient supervision; trafficking;
or commercial, transactional, labor, or other exploitation resulting in actual or
potential harm to the child's health, well-being, survival, development, or dignity. It
includes, but is not limited to: Any act or failure to act which results in death, serious
physical or emotional harm to a child, or an act or failure to act which presents an
imminent risk of serious harm to a child.

(3) Emotional abuse or ill treatment. Constitutes injury to the psychological capacity
or emotional stability of the child caused by acts, threats of acts, or coercive tactics.
Emotional abuse may include, but is not limited to: Humiliation, control, isolation,
withholding of information, or any other deliberate activity that makes the child feel
diminished or embarrassed.

(4) Exploitation. Constitutes the abuse of a child where some form of remuneration
is involved or whereby the perpetrators benefit in some manner. Exploitation
represents a form of coercion and violence that is detrimental to the child's physical
or mental health, development, education, or well-being.
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(5) Neglect. Constitutes failure to provide for a child's basic needs within USAID-
funded activities that are responsible for the care of a child in the absence of the
child's parent or guardian.

(6) Physical abuse. Constitutes acts or failures to act resulting in injury (not
necessarily visible), unnecessary or unjustified pain or suffering without causing
injury, harm or risk of harm to a child's health or welfare, or death. Such acts may
include, but are not limited to: Punching, beating, kicking, biting, shaking, throwing,
stabbing, choking, or hitting (regardless of object used), or burning. These acts are
considered abuse regardless of whether they were intended to hurt the child.

(7) Sexual abuse. Constitutes fondling a child's genitals, penetration, incest, rape,

sodomy, indecent exposure, and exploitation through prostitution or the production

of pornographic materials.

(d) The contractor must insert this clause in all subcontracts under this award.
(End of clause)

752.7038 Nondiscrimination against End-Users of Supplies or Services.

The following clause must be inserted in section | of all solicitations and resulting
contracts.

Nondiscrimination Against End-Users of Supplies or Services (OCT 2016)

(a) USAID policy requires that the contractor not discriminate against any end-user
of the contract supplies or services (i.e., the beneficiaries of the supplies or services) in
implementation of this award, such as, but not limited to, by withholding, adversely
impacting, or denying equitable access to the supplies or services (benefits) provided
through this contract on the basis of any factor not expressly stated in the award. This
includes, for example, race, color, religion, sex (including gender identity, sexual
orientation, and pregnancy), national origin, disability, age, genetic information, marital
status, parental status, political affiliation, or veteran's status. Nothing in this clause is
intended to limit the ability of the contractor to target activities toward the assistance
needs of certain populations as defined in the contract.

(b) The Contractor must insert this clause, including this paragraph, in all
subcontracts under this contract.

(End of clause)
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752.7101 Voluntary Population Planning Activities.

{This clause 752.7101 is newly added pursuant to AAPD 08-01, “Voluntary Population
Planning Activities,” for use in all solicitations and new contract awards. If the contract
includes family planning activities, the CO must use the clause with its Alternate 1.}

Insert the following clause in all solicitations and contracts.

Voluntary Population Planning Activities (Jun 2008)

(a) Requirements for Voluntary Sterilization Program. None of the funds made
available under this contract shall be used to pay for the performance of involuntary
sterilization as a method of family planning or to coerce or provide any financial
incentive to any individual to practice sterilization.

(b) Prohibition on Abortion-Related Activities. (1) No funds made available under
this contract will be used to finance, support, or be attributed to the following activities:
(i) procurement or distribution of equipment intended to be used for the purpose of
inducing abortions as a method of family planning; (ii) special fees or incentives to any
person to coerce or motivate them to have abortions; (iii) payments to persons to
perform abortions or to solicit persons to undergo abortions; (iv) information, education,
training, or communication programs that seek to promote abortion as a method of
family planning; and (v) lobbying for or against abortion. The term “motivate”, as it
relates to family planning assistance, shall not be construed to prohibit the provision,
consistent with local law, of information or counseling about all pregnancy options.

(2) No funds made available under this contract will be used to pay for any
biomedical research which relates, in whole or in part, to methods of, or the
performance of, abortions or involuntary sterilizations as a means of family planning.
Epidemiologic or descriptive research to assess the incidence, extent or consequences
of abortions is not precluded.

(c) The contractor shall insert this provision in all subcontracts.
(End of clause)

Alternate | (JUN 2008). If a contract with family planning activities is contemplated, add
the following paragraphs (d-g) to the basic clause:

(d) Voluntary Participation and Family Planning Methods.

(1) The contractor agrees to take any steps necessary to ensure that funds made
available under this contract will not be used to coerce any individual to practice
methods of family planning inconsistent with such individual's moral, philosophical, or
religious beliefs. Further, the contractor agrees to conduct its activities in a manner
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which safeguards the rights, health and welfare of all individuals who take part in the
program.

(2) Activities which provide family planning services or information to individuals,
financed in whole or in part under this contract, shall provide a broad range of family
planning methods and services available in the country in which the activity is
conducted or shall provide information to such individuals regarding where such
methods and services may be obtained.

(e) Requirements for Voluntary Family Planning Projects.
(1) A family planning project must comply with the requirements of this paragraph.

(2) A project is a discrete activity through which a governmental or
nongovernmental organization or public international organization provides family
planning services to people and for which funds obligated under this contract, or
goods or services financed with such funds, are provided under this contract,
except funds solely for the participation of personnel in short-term, widely attended
training conferences or programs.

(3) Service providers and referral agents in the project shall not implement or be
subject to quotas or other numerical targets of total number of births, number of
family planning acceptors, or acceptors of a particular method of family planning.
Quantitative estimates or indicators of the number of births, acceptors, and
acceptors of a particular method that are used for the purpose of budgeting,
planning, or reporting with respect to the project are not quotas or targets under this
paragraph, unless service providers or referral agents in the project are required to
achieve the estimates or indicators.

(4) The project shall not include the payment of incentives, bribes, gratuities or
financial rewards to (i) any individual in exchange for becoming a family planning
acceptor or (i) any personnel performing functions under the project for achieving a
numerical quota or target of total number of births, number of family planning
acceptors, or acceptors of a particular method of contraception. This restriction
applies to salaries or payments paid or made to personnel performing functions
under the project if the amount of the salary or payment increases or decreases
based on a predetermined number of births, number of family planning acceptors,
or number of acceptors of a particular method of contraception that the personnel
affect or achieve.

(5) No person shall be denied any right or benefit, including the right of access to
participate in any program of general welfare or health care, based on the person’s
decision not to accept family planning services offered by the project.

(6) The project shall provide family planning acceptors comprehensible information
about the health benefits and risks of the method chosen, including those
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conditions that might render the use of the method inadvisable and those adverse
side effects known to be consequent to the use of the method. This requirement
may be satisfied by providing information in accordance with the medical practices
and standards and health conditions in the country where the project is conducted
through counseling, brochures, posters, or package inserts.

(7) The project shall ensure that experimental contraceptive drugs and devices and
medical procedures are provided only in the context of a scientific study in which
participants are advised of potential risks and benefits.

(8) With respect to projects for which USAID provides, or finances the contribution
of, contraceptive commodities or technical services and for which there is no sub-
contract or grant under this contract, the organization implementing a project for
which such assistance is provided shall agree that the project will comply with the
requirements of this paragraph while using such commaodities or receiving such
services.

(9) (i) The contractor shall notify USAID when it learns about an alleged violation in
a project of the requirements of subparagraphs (3), (4), (5) or (7) of this paragraph; and

(ii) the contractor shall investigate and take appropriate corrective action, if
necessary, when it learns about an alleged violation in a project of subparagraph (6) of
this paragraph and shall notify USAID about violations in a project affecting a number of
people over a period of time that indicate there is a systemic problem in the project.

(i) The contractor shall provide USAID such additional information about violations
as USAID may request.

() Additional Requirements for Voluntary Sterilization Programs.

(1) The contractor shall ensure that any surgical sterilization procedures supported
in whole or in part by funds from this contract are performed only after the individual has
voluntarily appeared at the treatment facility and has given informed consent to the
sterilization procedure. Informed consent means the voluntary, knowing assent from the
individual after being advised of the surgical procedures to be followed, the attendant
discomforts and risks, the benefits to be expected, the availability of alternative methods
of family planning, the purpose of the operation and its irreversibility, and the option to
withdraw consent anytime prior to the operation. An individual's consent is considered
voluntary if it is based upon the exercise of free choice and is not obtained by any
special inducement or any element of force, fraud, deceit, duress, or other forms of
coercion or misrepresentation.

(2) Further, the contractor shall document the patient's informed consent by

(i) a written consent document in a language the patient understands and speaks,
which explains the basic elements of informed consent, as set out above, and which is
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signed by the individual and by the attending physician or by the authorized assistant of
the attending physician; or

(i) when a patient is unable to read adequately a written certification by the
attending physician or by the authorized assistant of the attending physician that the
basic elements of informed consent above were orally presented to the patient, and that
the patient thereafter consented to the performance of the operation. The receipt of this
oral explanation shall be acknowledged by the patient's mark on the certification and by
the signature or mark of a witness who shall speak the same language as the patient.

(3) The contractor must retain copies of informed consent forms and certification
documents for each voluntary sterilization procedure for a period of three years after
performance of the sterilization procedure.

(g9) The contractor shall insert this Alternate | in all subcontracts involving family
planning activities.

Subpart 752.3-70—USAID Clause Matrices [Reserved]
PART 753—FORMS

Subpart 753.1—General

753.107 Obtaining forms.

Copies of any USAID Form referenced in the AIDAIR may be obtained from the
U.S. Agency for International Development, Washington, DC 20523-0001, Attention:
M/AS/ISS, Distribution, Room B-929 N.S., or from the cognizant contracting officer.
Subpart 753.2—Prescription of Forms
753.270 Prescription of USAID forms.

The requirements for use of USAID forms are contained in parts 701 through 752
where the subject matter applicable to the form is addressed.

Subpart 753.3—lllustration of Forms
753.300 Scope of subpart.

USAID forms are not illustrated in the AIDAR. Copies of any USAID form
prescribed in the AIDAR may be obtained as provided in 753.107.
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159
ADS Mandatory Reference AIDAR



APPENDICES TO CHAPTER 7

APPENDIX D

{The title of this chapter is revised pursuant to class deviation class deviation #M-OAA-
DEV-AIDAR-25-2c in AAPD 25-02. The highlighted text replaces the strikethrough text.}
DIRECT USAID CONTRACTS WITH A U.S. CITIZEN OR A U.S. RESIDENT ALIEN
FOR PERSONAL SERVICES ABROAD

1. GENERAL

(a) Purpose. This appendix sets forth the authority, policy, and procedures under
which USAID contracts with a U.S. citizen or U.S. resident alien for personal services
abroad.

(b) Definitions.

(1) Personal services contract (PSC) means a contract that, by its express terms
or as administered, make the contractor personnel appear, in effect, Government
employees (see FAR 37.104).

(2) Employer-employee relationship means an employment relationship under a
service contract with an individual, which occurs when, as a result of the contract’s
terms or the manner of its administration during performance, the contractor is subject
to the relatively continuous supervision and control of a Government officer or
employee.

(3) Non-person services contract means a contract under which the personnel
rendering the services are not subject either by the contract’s terms or by the manner of
its administration, to the supervision and control usually prevailing in relationships
between the Government and its employees.

(4) Independent contractor relationship means a contract relationship in which
the contractor is not subject to the supervision and control prevailing in relationships
between the Government and its employees. Under this relationship, the Government
does not normally supervise the performance of the work, control the days of the week
or hours of the day in which it is to be performed, or the location of performance.

{This paragraph (5) is revised pursuant to class deviation #M/OAA-DEV-AIDAR-23-01c
in ADS 309mad, and the highlighted text replaces the strikethrough text.}

(5) Resident Hire U.S. Personal Services Contractor means a U.S. citizen or
resident alien who, at the time of contract award, —

(i) resides in the cooperating country for reasons other than U.S. government or
non-U.S. government employment, or under any contract or other arrangement,
that provides repatriation to the U.S.; or

(ii) is a spouse or dependent of a U.S. citizen or resident alien who resides, or
will reside, in the cooperating country for the purpose of U.S. government or non-
U.S. government employment, or under any contract or other arrangement that
provides repatriation to the U.S.
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(6) U.S. resident alien means a non-U.S. citizen lawfully admitted for permanent
residence in the United States.

(7) Abroad means outside the United States and its territories and possessions.

(8) USAID direct-hire employees means civilian employees appointed under
USAID Handbook 25 procedures or superseding Automated Directive System (ADS)
Chapters.

{Paragraphs (9) and (10) are added pursuant to class deviation #M/OAA-DEV-AIDAR-
25-2c in AAPD 25-02}

(9) U.S. national (USN) means an individual who is a U.S. citizen or a non-U.S.
citizen lawfully admitted for permanent residence in the United States, consistent with
AIDAR 702.170-1.

(10) U.S. Personal Services Contractor (USPSC) means a U.S. citizen or a U.S.
resident alien who has entered into a contract with USAID for personal services in
accordance with FAR Part 37 and this appendix.

2. LEGAL BASIS

{This section 2 is revised pursuant to class deviation #M-OAA-DEV-AIDAR-25-2c in
AAPD 25-02. The highlighted text replaces the strikethrough text}.

FAR 37.104 prohibits Agencies from entering into personal services contracts
unless specifically authorized by statute. Section 635(b) of the Foreign Assistance Act
of 1961, as amended (referred to in this appendix as the “FAA”) provides USAID’s
general contracting authority; and USAID personal service contracts with individuals
may be entered into using one of the specific authorities below, provided that such
individuals not be regarded as employees of the U.S. Government for the purpose of
any law administered by the U.S. Office of Personnel Management (OPM):

(a) Section 636(a)(3) of the FAA (22 U.S.C. 2396(a)(3)) authorizes USAID to enter
into contracts with individuals for personal services abroad. With the exception of
training before relocation or travel overseas, temporary duty, emergency, and irregular
travel to the U.S., individuals contracted under this authority must perform work outside
of the United States and its territories and possessions;
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(b) The annual Appropriations Acts applicable to USAID authorize the Agency to
enter into a limited number of contracts with individuals for personal services in the
United States;

(c) Other program-specific authorities approved by Congress may also authorize
USAID to enter into contracts with individuals for personal services in the United States.

3. APPLICABILITY

(a) This appendix applies to all personal services contracts with U.S. citizens or
U.S. resident aliens to provide assistance abroad under Section 636(a)(3) of the FAA.
(b) This appendix does not apply to:

(1) Non-personal services contracts with U.S. citizens or U.S. resident
aliens; such contracts are covered by the basic text of the FAR (48 CFR Chapter 1) and
the AIDAR (48 CFR Chapter 7).

(2) Personal services contracts with individual Cooperating Country
Nationals (CCNs) or Third Country Nationals (TCNs). Such contracts are covered by
Appendix J of this chapter.

(3) Other personal services arrangements covered by USAID Handbook
25--Employment and Promotion or superseding ADS Chapters.

(4) Interagency agreements (e.g., PASAs and RSSAs covered by ADS
306--Interagency Agreements.

4. POLICY

{This paragraph (a) is revised pursuant to class deviation #M/OAA-DEV-AIDAR-25-2¢c
in AAPD 25-02. The highlighted text replaces the strikethrough text.}

(a) General. USAID may enter into a direct personal services contract with an
individual U.S. citizen or U.S. resident alien for a period of up to five (5) years, where
necessary and appropriate to accomplish USAID’s objectives. Such personal services
contracts may be financed with either program or operating expense (OE) funds,
subject to the forward funding requirements for each type of funding.
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(1) Program funds. Under the authority of Section 635(h) of the FAA,
program funds may be obligated for periods up to five years where necessary and
appropriate to the accomplishment of the tasks involved.

(2) Operating Expense Funds. Pursuant to USAID budget policy, OE
funded salaries and other recurrent cost items may be forward funded for a period of up
to three (3) months beyond the fiscal year in which these funds were obligated. Non-
recurring cost items may be forward funded for periods not to exceed twenty-four (24)
months where necessary and appropriate to accomplishment of the work.\2\

\2\ If there is a need, these contracts may be written for 5 years also but funded only as
outlined in paragraph 4(a) of this Appendix.

(b) Limitations on Personal Services Contracts.

(1) Personal services contracts may only be used when adequate supervision is
available.

(2) Personal services contracts may be used for commercial activities.
Commercial activities provide a product or service which could be obtained from a
commercial source. See Attachment A of OMB Circular A-76 for a representative list of
such activities.

(3) Notwithstanding any other provision of USAID directives, regulations or
delegations, U.S. citizen personal services contractors (USPSCs) may be delegated or
assigned any authority, duty or responsibility delegable to U.S. citizen direct-hire
employees (USDH employees) except that:

a. They may not supervise U.S. direct-hire employees of USAID or other
U.S. Government agencies. They may supervise USPSCs and non-U.S. citizen
employees.

b. They may not be delegated authority to sign obligating or subobligating
documents except when specifically designated as a contracting officer or an
agreement officer in accordance with FAR subpart 1.6 and the Agency's applicable
warrant program.

c. They may represent the agency, except that communications that
reflect a final policy, planning or budget decision of the agency must be cleared by a
USDH employee.

d. They may participate in personnel selection matters, but may not be
delegated authority to make a final decision on personnel selection.

(4) Exceptions. The Assistant Administrator, Bureau for Management (AA/M)
must approve exceptions to the limitations in (b)(3). Approval of an exception by the
AA/M is not required when the Director, Bureau for Management, Office of Acquisition
and Assistance (M/OAA Director) designates a USPSC as a contracting officer or an
agreement officer.

{This paragraph (5) is added pursuant to class deviation #M/OAA-DEV-AIDAR-23-01c
in ADS 309mad, and the highlighted text replaces the strikethrough text.}
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(5) Deviations. AIDAR 701.470 provides the procedure for requesting a single
deviation and a class deviation from the AIDAR. As part of this procedure, for all
deviations from Appendix D, prior to submitting the deviation to the approving authority,
the contracting officer must obtain Director, M/OAA clearance of the deviation request in
accordance with internal guidance applicable to all Agency staff.

(c) Withholdings and Fringe Benefits.

(1) Personal services contractors (PSCs) are Government employees for
purposes of the Internal Revenue Code (Title 26 of the United States Code) and are,
therefore, subject to social security (FICA) and Federal income tax (FIT) withholdings.
As employees, they are ineligible for the “foreign earned income” exclusion under the
Internal Revenue Service (IRS) regulations (see 26 CFR 1.911-3(c)(3)).

(2) Personal services contractors are treated on par with other Government
employees, except for programs based on any law administered by the Federal Office
of Personnel Management (e.qg., incentive awards, life insurance, health insurance, and
retirement programs covered by 5 CFR Parts 530, 531, 831, 870, 871, and 890). While
PSCs are ineligible to participate in any of these programs, the following fringe benefits
are provided as a matter of policy:

(i) The employer’s FICA contribution for retirement purposes.

{This paragraph (ii) is revised pursuant to class deviation #0OAA-DEV-09-2c in AAPD
10-01, “Reimbursement for Health Insurance and Physical Exam Costs.” The
highlighted text below replaces the strikethrough text.}

(ii) A contribution against the actual cost of the PSC’s annual health and
life insurance costs. Proof of health and life insurance coverage and its actual cost to
the PSC shall be submitted to the Contracting Officer before any contribution is made.
(See also paragraph 4(c)(3) of this Appendix.)

(A) The contribution for health insurance shall not exceed 72% 50% of the
actual cost to the PSC for his/her annual health insurance, or the maximum U.S.
Government contribution announced periodically by USAID’s Office of Acquisition and

Assistance, whichever is less. fera-direct-hire-employeeas-announced-annually-by-the
Qmeeﬁf—llepsenﬁel—MaHaQemeM—wmeheveHstes& If the PSC is covered under a

spouse’s health insurance plan, where the spouse’s employer pays some or all of the
health insurance costs, the cost to the PSC for annual health insurance shall be
considered to be zero.

(B) The contribution for life insurance shall be up to 50% of the actual
annual costs to the PSC for life insurance, not to exceed $500.00 per year.

(iif) PSCs shall receive the same percentage pay comparability adjustment
as U.S. Government employees subject to the availability of funds.

(iv) PSCs shall receive a 3% annual salary increase subject to satisfactory
performance documented in their annual written evaluation. Such increase may not
exceed 3% without a deviation. This 3% limitation also applies to extensions of the
same service or negotiations for a new contract for the same or similar services unless
a deviation has been approved.
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(v) PSCs shall receive the following allowances and differentials provided
in the State Department’s Standardized Regulations (Government Civilians Foreign
Areas) on the same basis as U.S. Government employees (except for U.S. resident
hires, see paragraph 4(d) and Section 12, General Provisions, Clause 22, “U.S.
Resident Hire Personal Services Contractors”):

(A) Temporary lodging allowance (Section 120),\3\

(B) Living quarters allowance (Section 130),\3\

(C) Post allowance (Section 220),\3\

(D) Supplemental post allowance (Section 230),\3\

(E) Separate maintenance allowance (Section 260),\4\

(F) Education allowance (Section 270),\4\

(G) Educational travel (Section 280),\4\

(H) Post differential (Section 500),

() Payments during evacuation/authorized departure (Section 600), and

(J) Danger pay (Section 650).

\3\ Mission Directors may authorize per diem in lieu of these allowances.
\4\ These allowances are not authorized for short tours (i.e., less than a year).

(vi) Any allowance or differential that is not expressly stated in paragraph
4(c)(2)(v) is not authorized for any PSC unless a deviation is approved. The only
exception is a consumables allowance if authorized for the post under Handbook 22 or
superseding ADS Chapter.

(vii) Health room services may be provided in accordance with the clause
of this contract entitled “Physical Fithess and Health Room Privileges.”

(viii) PSCs are eligible to receive benefits for injury, disability, or death
under the Federal Employees’ Compensation Act since the law is administered by the
Department of Labor not the Office of Personnel Management.

(ix) PSCs are eligible to earn four hours of annual leave and four hours of
sick leave for each two week period. However, PSCs with previous PSC service (not
previous U.S. Government civilian or military service) earn either six hours of annual
leave for each two week period if their previous PSC service exceeds 3 years (including
10 hours annual leave for the final pay period of a calendar year), or eight hours of
annual leave for each two week period if their previous PSC service exceeds 15 years.

(3) A PSC who is a spouse of a current or retired Civil Service, Foreign Service,
or Military Service member and who is covered by their spouse’s Government health or
life insurance policy is ineligible for the contribution under paragraph 4(c)(2)(ii) of this
appendix.

(4) Retired U.S. Government employees shall not be paid additional contributions
for health or life insurance under their contract (since the Government will normally have
already paid its contribution for the retiree) unless the employee can prove to the
satisfaction of the Contracting Officer that his/her health and life insurance does not
provide or specifically excludes coverage overseas. If coverage overseas is excluded,
then eligibility as cited in paragraph 4(c)(3) applies.

(5) Retired U.S. Government employees may be awarded Personal Services
Contracts without any reduction in or offset against their Government annuity.
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{This paragraph (d) is revised pursuant to class deviation #M/OAA-DEV-AIDAR-23-01c
in ADS 309mad, and the highlighted text replaces the strikethrough text.}

(d) Resident Hire U.S. Personal Services Contractors are subject to U.S. Federal
Income Tax, and are not eligible for expatriate fringe benefits including differentials and
allowances, travel and transportation expenses, repatriation, rest and recuperation
travel, or home leave of any kind. Such contractors may be eligible for certain
differentials and allowances when in travel status for temporary duty (TDY.) Neither the
Contracting Officer nor the Mission Director shall have the discretion to provide any
additional benefits and allowances without an approved deviation in accordance with
section 4(b)(5) above uMess—suehMaada&Lse&nﬂe#ms#ate%%e—saﬂsf&eﬂe#eﬁﬂqe

{This paragraph (e) is revised pursuant to class deviation #M/OAA-DEV-AIDAR-25-2c in
AAPD 25-02. The highlighted text replaces the strikethrough text. See also ADS
309.3.2.1 and 309mao.}

(e) Determining the position level and estimated market value pay rate for a
USPSC position.

(1) As a matter of Agency policy further described in USAID’s Automated
Directives System (ADS) Chapter 309, available on the USAID web site, USAID has
adopted the U.S. Office of Personnel Management (OPM) General Schedule (GS), or
the U.S. Department of State (DoS) Foreign Service (FS) pay schedule, depending on
the place of performance, to establish the level, market value range, and compensation
pay rate for a USPSC position for the duration of the contract. USAID’s policy to use the
GS and FS schedules, and their associated locality comparability rates, for USPSCs is
subject to the continued provision of such compensation to U.S. DH employees. The
market value range for the solicitation of a USPSC position must not exceed the
maximum payable rate of GS-15, or FS-01, as applicable to the position.

(2) Premium compensation may be authorized for a USPSC, whether for
overtime work or other premium pay, depending upon the contractual place and
continuity of performance in accordance with USAID’s policies and procedures in ADS
Chapter 309.

(3) USAID applies the Contractor Salary Threshold (CST) maximum rate as
indicated in USAID’s Automated Directives System (ADS) Chapter 302 to the annual
base pay rate for USPSCs in accordance with USAID’s policies and procedures in ADS
Chapter 309.

(4) Consistent with this paragraph (e) and USAID’s internal policies and
procedures in ADS Chapter 309, the contract clause 4 in section 12 of this appendix
entitled, “Work Schedule and Compensation” contains the rules applicable to USPSC
compensation and must be included in all USPSC contract awards.
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(f) Incentive Awards. U.S. personal services contractors are not eligible to
participate in, or be funded under, the incentive-awards program administered by the
Office of Personnel Management (OPM) for USAID U.S. direct-hire employees in
accordance with section 636(a) of the Foreign Assistance Act of 1961, as amended.
U.S. personal services contractors are eligible to receive certain monetary and non-
monetary incentive awards as authorized under this section. All nominations for
incentive awards must be approved by a U.S. direct-hire employee, who is either the
contractor’s supervisor or is at the next higher level within the Mission/ Bureau/
Independent Office (M/B/IO). The list of incentive awards and detailed eligibility,
nomination, and approval processes are specified in internal Agency policies in Chapter
309 of Automated Directive System (ADS), available on the USAID website. These
awards will be funded from the authorizations used to fund the specific contract.

{This paragraph (g) is revised pursuant to class deviation #M/OAA-DEV-AIDAR-25-2c
in AAPD 25-02. The highlighted text replaces the strikethrough text. See also ADS
309.3.1.18.}

(g) Performance-Based Increases. The supervisor must complete an annual
written performance evaluation of the USPSC to determine if services have been
satisfactory or better, and if the contractor is eligible for a pay rate increase subject to
the availability of funds, in accordance with section 12, contract clause 4, “Work
Schedule and Compensation”, and USAID’s policies in ADS Chapter 309.

{This paragraph (h) is revised pursuant to class deviation #M/OAA-DEV-AIDAR-25-2c
in AAPD 25-02. The highlighted text replaces the strikethrough text.}
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(h) Pay comparability adjustment. USPSCs shall receive the same percentage
pay comparability adjustment as that received by U.S. Government employees subject
to the availability of funds and the application of USAID’s Contractor Salary Threshold
(CST) in accordance with section 12, contract clause 4, “Work Schedule and
Compensation”.

(i) Subcontracting. PSCs are U.S. Government employees and may not be called
upon (or permitted) to subcontract out any part of their work. Funds for subcontracting
have no place in the budget of a personal services contract. Support services,
equipment, and supplies (e.g., typing and report preparation, paper, pens, computers,
and furniture) should be furnished to PSCs just as they would be to direct-hire
employees. To the extent that direct-hire personnel may be authorized to purchase
supporting services or supplies under a travel authorization, so may PSCs; otherwise,
contracts for personal services should not contain any funds for procurement.

{This section 5 is revised pursuant to class deviation #M/OAA-DEV-AIDAR-23-01c in
ADS 309mad, and the highlighted text replaces the strikethrough text.

See also ADS 309.3.1.10 and the mandatory PSC Award Templates (available
internally only) for additional directives and guidance on preparing the solicitation.}

5. PUBLICIZING AND COMPETITION OF PERSONAL SERVICES CONTRACTS

(a) Publicizing. Solicitations for personal services contracts must be publicized in
the GPE located at sam.gov to meet the requirements of (48 CFR ) FAR part 5. In
addition to publicizing in the GPE, the M/OAA Director, acting as Head of the Agency
under the authority of AIDAR 701.601(a)(1), has authorized USAID contracting officers
to place paid advertisements and notices in newspapers and periodicals. This specific
authorization is found in AIDAR 705.502 and is subject to the requirements and
limitations in (48 CFR) FAR subpart 5.1. Any advertisements and notices in addition to
the GPE must be approved by the cognizant CO and must not be released prior to
publication in the GPE.

(b) Exceptions to publicizing.

(1) In accordance with a determination made by the Senior Procurement
Executive in AIDAR 705.102, the contracting officer does not need to publicize in the
GPE solicitations for awards issued under the authorities in (48 CFR) AIDAR 706.302-
70(b)(1) and AIDAR 706.302-70(b)(5) for the categories of PSCs listed below. This
exception must not be used for USPSCs serving in the United States, its territories and
possessions, and does not authorize the contracting officer to limit competition unless
the required exceptions to competition have been met.

(i) A Resident Hire U.S. personal services contractor (USPSC), as defined
in this Appendix, awarded under the authority in (48 CFR) AIDAR 706.302-
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70(b)(2);

(i) A USPSC for six months or less in duration for services abroad
awarded under the authorities in 706.302-70(b)(1).

(iif) An extension or renewal of a USPSC with the same individual for the
same services at the same mission, or operating unit within a Bureau or
Independent Office awarded under the authority in (48 CFR) AIDAR 706.302-
70(b)(5).

(2) As required in (48 CFR) FAR 5.201, when using the authorities in 706.302-
70(b)(5) the contracting officer must publicize the advance notice of proposed contract
action in the GPE. However, when the authority at 706.302-70(b)(1) is used, advance
notice of proposed contract action is not required in accordance with the Head of
Agency determination in (48 CFR) AIDAR 705.202.

(c) Competition. Personal services contracts are subject to full and open
competition in accordance with (48 CFR) FAR Part 6. Any exception to competition
must be authorized, prepared and approved in accordance with (48 CFR) FAR Part 6
and AIDAR part 706.

(d) Other than Full and Open Competition.

(1) (48 CFR) AIDAR 706.302-70(b)(1) authorizes, under certain conditions,
contracting for personal services abroad without providing for full and open competition.
This authority must not be used for USPSCs serving in the United States, its territories
and possessions. When using this exception for USPSCs serving abroad, the
contracting officer must ensure the following limitations in (48 CFR) AIDAR 706.302-
70(c) are met:

(i) As required in FAR 6.301, offers must be requested from as many
potential offerors as is practicable under the circumstances, and

(i) A J&A supporting other than full and open competition must be
prepared in accordance with (48 CFR) FAR 6.303 and approved in accordance
with (48 CFR) FAR 6.304.

For Resident Hire USPSCs a class J&A has been approved by the USAID
Senior Procurement Executive and is available in the Automated Directive
System (ADS) Chapter 309. When using the class J&A, the contracting officer
must prepare and sign a written statement that the contract is being awarded
pursuant to (48 CFR) AIDAR 706.302-70(b)(1); the conditions for use of the class
justification have been met; and the cost of the contract is fair and reasonable. If
the appropriate limited competitive procedures and other conditions of the class
J&A are not met, the contracting officer must prepare a separate J&A as required
under (48 CFR) AIDAR 706.302-70(c). The class J&A must not be used for
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USPSCs recruited from outside the cooperating country (internationally-hired) or
for USPSCs serving in the United States.

(2) (48 CFR) AIDAR 706.302-70(b)(5) authorizes awarding an extension or
renewal of a USPSC with the same individual for the same services at the same
mission, or operating unit within a Bureau or Independent Office without providing full
and open competition. When using this exception the contracting officer must:

(i) Prepare a J&A in accordance with (48 CFR) FAR 6.303; publicize the
J&A as required by (48 CFR) FAR 6.305; and meet other requirements in (48
CFR) AIDAR 706.302-70(c);

(i) For an extension in excess of one year or over $250,000, obtain the
approval of the Agency Competition Advocate, as required in (48 CFR) AIDAR
706.302-70(c); and

(i) Publicize the synopsis of proposed contract action in accordance with
(48 CFR) FAR 5.201, as required in (48 CFR) AIDAR 706.302-70(c).
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{This section 6 is revised pursuant to class deviation #M-OAA-DEV-AIDAR-25-2c in
AAPD 25-02. The highlighted text replaces the strikethrough text}.

6. SOLICITATION, SELECTION AND NEGOTIATION

Soliciting, selecting, and negotiating a personal services contract with an
individual is significantly different from a personal or nonpersonal services contract with
an organization. Therefore, the contracting officer must follow the procedures in
accordance with USAID’s policies in ADS Chapter 309. FAR subpart 15.6, “Unsolicited
Proposals”, is not appropriate for a personal service contract, and therefore must not be
used.
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7. EXECUTING A PERSONAL SERVICES CONTRACT

{This Section 7 is revised pursuant to class deviation #M/OAA-DEV-AIDAR-25-2¢c
in AAPD 25-02. The highlighted text replaces the strikethrough text. See also ADS
309.3.1.14 and 309.3.1.15.}

Contracting Officers or Heads of Contracting Activities, whether USAID/W or
Mission, may execute personal services contracts with individuals provided that the
amount of the contract does not exceed the contracting authority that has been re-
delegated to them. See AIDAR 701.6, Career Development, Contracting Authority, and
Responsibilities.

In executing a personal services contract with an individual, the contracting
officer must follow the Agency’s pre-award and contract award documentation policies
and procedures as provided in ADS Chapter 309, which are consistent with FAR 4.8,
“‘Government Contract Files.” Accordingly, the contract file must include a memorandum
of negotiation, address publicizing and competition requirements, record the contractor's
emergency location information, and constitute the complete history of the transaction.

174

ADS Mandatory Reference AIDAR


https://www.usaid.gov/work-usaid/aapds-cibs/aapd-25-02
https://www.usaid.gov/ads/policy/300/309
https://www.usaid.gov/ads/policy/300/309

APPENDICES TO CHAPTER 7

175

ADS Mandatory Reference AIDAR



APPENDICES TO CHAPTER 7

8. POST AUDIT

The Inspector General, or his/her designee, audits the Personal Services Contracts of
all contracting activities for the purpose of ensuring conformance to applicable policy
and regulations.

{This section 9 is revised pursuant to class deviation #M/OAA-DEV-AIDAR-25-2¢c
in AAPD 25-02. The highlighted text replaces the strikethrough text. See also ADS
309.3.1.15.}

9. CONTRACT FORMAT
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USAID does not use the uniform contract format described in (48 CFR) FAR
15.204, when awarding personal services contracts with individuals. The contracting
officer must use the contract structure format prescribed in this section, which is the
basis for the contract award template prescribed for all USPSC contracts in accordance
with USAID’s internal policies in ADS Chapter 309:

(a) The Schedule. The contract Schedule is comprised of the following:

(1) Form AID 309-1, Contract with an Individual for Personal Services, available
at the USAID website, is the first/cover page of the Schedule of the award.

(2) The Article headings for the contract terms and conditions as described
below:

Article [—Statement of Duties

Article II—Place of Performance

Article Ill—Period of Performance

Article IV—Contractor’'s Compensation and Reimbursement
Article V—Costs Reimbursable and Logistical Support
Article VI—Precontract Expenses

Article VII—Special Contract Requirements

(b) Contract Clauses.

(1) AIDAR Appendix D contract clauses — see section 12. The contracting officer
must include only those clauses prescribed and applicable, and must not renumber or
change a clause or its text without a properly approved deviation (see (48 CFR) AIDAR
701.470).

If, consistent with this appendix, any contract clause, sub-paragraph or specific
clause text does not apply other than by deviation, the contracting officer must so
indicate in the Schedule under the article titled, Special Contract Requirements. Any
other deviation from the provisions and clauses of section 12 require prior approval in
accordance with AIDAR 701.4.

For example, for a Resident Hire USPSC, contract provisions governing physical
fitness, travel and transportation expenses, home leave, allowances, and orientation
must be removed or suitably modified, consistent with sections 4, paragraph (d), and
12, the clause entitled Resident Hire USPSC Benefits, of this appendix.

(2) FAR contract clauses — see sections 13 and 14. The contracting officer must
include the FAR clauses that are mandatory and as may be applicable. Any deviation
from the provisions and clauses of the FAR require prior approval in accordance with
AIDAR 701.4.
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{This section 10 is revised pursuant to class deviation #M/OAA-DEV-AIDAR-25-2¢
in AAPD 25-02. The highlighted text replaces the strikethrough text.}

10.[RESERVED] FORM-USAID1420-36. “COVER PAGE™ AND “SCHEDULE"
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{This section 11 is revised pursuant to class deviation #M/OAA-DEV-AIDAR-25-2¢
in AAPD 25-02. The highlighted text replaces the strikethrough text.}

11. [RESERVED] OPHONAL- SCHEDULEWITH A U-S-CIHZEN-OR U.S- RESIDENT
ALEN
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{The title of this section 12 is revised pursuant to class deviation class deviation #M-
OAA-DEV-AIDAR-25-2c in AAPD 25-02. The highlighted text replaces the strikethrough
text.}

12. SOLICITATION PROVISIONS AND CONTRACT CLAUSES - AIDAR Appendix D
12 GENERAL PROVISIONS
PERSONALSERVICES ABROAD

{The Index of Clauses of this section 12 as highlighted is pending AIDAR revision.
See also “Additional Special Contract Requirements” in the mandatory PSC Award
Templates (available internally only).}

The following clauses are to be used (when applicable), for both tours of duty of less
than 1 year as well as 1 year or more.

INDEX OF CLAUSES
1. Definitions
2. Compliance with Laws and Regulations Applicable Abroad
3. Physical Fitness and Health Room Privileges
{Clause 4 is renamed pursuant to class deviation #M-OAA-DEV-AIDAR-25-2c in AAPD
25-02}
4 Workweek Work Schedule and Compensation {Ray-Comparability-Adjustments)
5. Leave and Holidays
6. Differential and Allowances
7. Social Security, Federal Income Tax, and Foreign Earned Income
8. Advance of Dollar Funds
9. Insurance
10. Travel and Transportation Expenses
11. Payment
12. Conversion of U.S. Dollars to Local Currency
13. Post of Assignment Privileges
14. Security Requirements
15. Contractor-Mission Relationships
16. Termination
17. Release of Information
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18. Notices

19. Reports

20. Use of Pouch Facilities

{Clause 21 is renamed pursuant to class deviation #M-OAA-DEV-AIDAR-25-2c in AAPD
25-02}

21. Biographical Data and Emergency Locator Information

22. U.S. Resident Hire Personal Services Contractor

23. Orientation and Language Training

24. Conditions for Contracting Prior to Receipt of Security Clearance

25. Medical Evacuation (MEDEVAC) Services

26. Governing Law

27. [Reserved]

28. Medical Expense Payment ResponsibilityfReserved}

{Clause 28 is inserted in this Index pending AIDAR revision pursuant to AAPD 06-10.}
29. Incentive Awards

30. Relocation Expense

{Clause 30 is inserted in this Index pursuant to class deviation #M-OAA-DEV-AIDAR-
24-1cin AAPD 21-05.}

{This clause is revised pursuant to class deviation #M/OAA-DEV-AIDAR-23-01c in ADS
309mad. The highlighted text replaces the strikethrough text.}

1. DEFINITIONS (JUN 1990) [Deviation (MAY 2020)]
[Insert the following clause in all USPSC contracts]

Definitions (JUN 1990) [DEVIATION (MAY 2020)]

(a) “USAID” shall mean the Agency for International Development.

(b) “Administrator” shall mean the Administrator or the Deputy Administrator of
USAID.

(c) “Contracting Officer” shall mean a person with the authority to enter into,
administer, and/or terminate contracts and make related determinations and findings.
The term includes certain authorized representatives of the Contracting Officer acting
within the limits of their authority as delegated by the Contracting Officer.

(d) “Contractor” shall mean the individual engaged to serve under this contract.

(e) “Cooperating Country” shall mean the foreign country in or for which services
are to be rendered hereunder.

(f) “Cooperating Government” shall mean the government of the Cooperating
Country.

(g) “Government” shall mean the United States Government.

(h) “Local currency” shall mean the currency of the Cooperating Country.

(i) “Mission” shall mean the United States USAID Mission, or principal USAID
office, in the Cooperating Country, or USAID/Washington (USAID/W).

() “Mission Director” shall mean the principal officer in the Mission in the
Cooperating Country, or his/her designated representative.
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(k) “Technical Officer” shall mean the USAID official to whom the contractor
reports, and who is responsible for monitoring the contractor’s performance.

() “Tour of duty” shall mean the contractor’s period of service under this contract
and shall include orientation in the United States (less language training), authorized
leave, and international travel.

(m) “Traveler” shall mean--

(1) The contractor in authorized travel status or
(2) Dependents of the contractor who are in authorized travel status.

(n) “Dependents” means:

(1)Spouse.

(2) Children (including step and adopted children) who are unmarried and under
21 years of age or, regardless of age, are incapable of self-support.

(3) Parents (including step and legally adoptive parents) of the employee or of
the spouse, when such parents are at least 51 percent dependent on the contractor for
support.

(4) Sisters and brothers (including step or adoptive sisters or brothers) of the
contractor, or of the spouse, when such sisters and brothers are at least 51 percent
dependent on the contractor for support, unmarried and under 21 years of age, or
regardless of age, are incapable of self-support.

(o) “U.S. Resident Alien”, as used in this contract, shall mean an alien immigrant,
legally resident in the United States, the Commonwealth of Puerto Rico, or the
possessions of the United States, and having a valid “Alien Registration and Receipt
Card” (Immigration and Naturalization Service forms I-151 or I-551).

{This paragraph (p) is revised pursuant to class deviation #M/OAA-DEV-AIDAR-25-2c
in AAPD 25-02. The highlighted text replaces the strikethrough text. See also ADS
309.3.1.18.}

(p) “Resident Hire U.S. Personal Services Contractor (USPSC)” means a U.S.
citizen or resident alien who, at the time of contract award, —

(i) resides in the cooperating country for reasons other than U.S. Government or
non-U.S. government employment, or under any contract or other arrangement, that
provides for repatriation to the U.S; or

(ii) is a spouse or dependent of a U.S. citizen or resident alien who resides or
will reside, in the cooperating country for the purpose of U.S. government or non-U.S.
government employment, or under any contract or other arrangement that provides
repatriation to the U.S.

“ . . H ti {3 ”
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2. COMPLIANCE WITH LAWS AND REGULATIONS APPLICABLE ABROAD (JUL
1993)

(a) Conformity to Laws and Regulations of the Cooperating Country. Contractor
agrees that, while in the cooperating country, he/she as well as authorized dependents
will abide by all applicable laws and regulations of the cooperating country and political
subdivisions thereof.

(b) Purchase or Sale of Personal Property or Automobiles. To the extent
permitted by the cooperating country, the purchase, sale, import, or export of personal
property or automobiles in the cooperating country by the contractor shall be subject to
the same limitations and prohibitions which apply to Mission U.S.-citizen direct-hire
employees.

(c) Code of Conduct. The contractor shall, during his/her tour of duty under this
contract, be considered an “employee” (or if his/her tour of duty is for less than 130
days, a “special Government employee”) for the purposes of, and shall be subject to,
the provisions of 18 U.S.C. 202(a) and the USAID General Notice entitled “Employee
Review of the New Standards of Conduct” pursuant to 5 CFR part 2635. The contractor
acknowledges receipt of a copy of these documents by his/her acceptance of this
contract.

{This highlighted clause 3 is pending AIDAR revision. See ADS 309.3.2.2, and 309mac
for current policy.}

3. PHYSICAL FITNESS AND HEALTH ROOM PRIVILEGES (APR 1997)

(a) Physical Fitness.

(1) For all assignments outside of the United States the contractor and any
authorized dependents shall be required to be examined by a licensed doctor of
medicine, and the contractor shall obtain from the doctor a statement of medical opinion
that, in the doctor’s opinion, the contractor is physically able to engage in the type of
activity for which he/she is to be employed under the contract, and the contractor and
any dependents are physically able to reside in the Cooperating Country. A copy of the
statement(s) shall be provided to the Contracting Officer prior to the contractor’s
departure for the Cooperating Country, or for a U.S. resident hire, before he/she starts
work under the contract.

(2) For assignments of 60 days or more in the Cooperating Country, the
Contracting Officer shall provide the contractor and all authorized dependents copies of
the “USAID Contractor Employee Physical Examination Form”. This form is for
collection of information; it has been reviewed and approved by OMB, and assigned
Control No. 0412-0536. Information required by the Paperwork Reduction Act (burden
estimate, points of contract, and OMB approval expiration date) is printed on the form.
The contractor and all authorized dependents shall obtain a physical examination from a
licensed physician, who will complete the form for each individual. The contractor will
deliver the physical examination form(s) to the Embassy health unit in the Cooperating

189
ADS Mandatory Reference AIDAR


https://www.usaid.gov/ads/policy/300/309
https://www.usaid.gov/ads/policy/300/309mac

APPENDICES TO CHAPTER 7

Country. A copy of the doctor’s statement of medical opinion at the end of the form
which identifies the contractor or dependent by name may be used to meet the
requirement in (a)(1) above.

(3) For end-of-tour the contractor and his/her authorized dependents are
authorized physical examinations within 60 days after completion of the contractor’'s
tour-of-duty.

(b) Reimbursement.

(1) As a contribution to the cost of medical examinations required by
paragraph (a)(1) of this clause, USAID shall reimburse the contractor not to exceed
$100 for each physical examination, plus reimbursement of charges for immunizations.

(2) As a contribution to the cost of medical examinations required by
paragraph (a)(2) of this clause the contractor shall be reimbursed in an amount not to
exceed half of the cost of the examination up to a maximum USAID share of $300 per
examination plus reimbursement of charges for immunizations for himself/herself and
each authorized dependent 12 years of age or over. The USAID contribution for
authorized dependents under 12 years of age shall not exceed half of the cost of the
examination up to a maximum share of $120 per individual plus reimbursement of
charges for immunizations. The contractor must obtain the prior written approval of the
Contracting Officer to receive any USAID obligations higher than these limits.

(c) Health Room Privileges. Routine health room services may be available,
subject to post policy and in accordance with the requirements of paragraph (a) of this
clause, to U.S. citizen contractors and their authorized dependents (regardless of
citizenship) at the post of duty. These services do not include hospitalization or pre-
departure examinations. The services normally include such medications, as may be
available, immunizations and preventive health measures, diagnostic examinations and
advice, and home visits as medically indicated. Emergency medical treatment is
provided to U.S. citizen contractor employees and dependents, whether or not they may
have been granted access to routine health room services, on the same basis as it
would be to any U.S. citizen in an emergency medical situation in the country.

{This clause 4 is revised pursuant to class deviation #M-OAA-DEV-AIDAR-25-2c in
AAPD 25-02. The highlighted text replaces the strikethrough text. See also ADS
309.3.1.18, 309man, and 309mao.}

4. WORK SCHEDULE AND COMPENSATION(JUL 2007) [Deviation (DEC 2024)]
[Insert the following clause in all USPSC contracts.]
Work Schedule and Compensation (JUL 2007) [Deviation (DEC 2024)]

(a) Work Schedule. The contractor's work schedule will not be less than 80 hours
per pay period, unless otherwise provided in the contract Schedule, and will coincide
with the work schedule for those employees of the Bureau, Independent Office, Mission,
or the cooperating country agency most closely associated with the work of this
contract.

(b) Telework or Remote work.
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(1) USAID promotes telework and remote work as workplace flexibilities for
contractors. However, telework and remote work are arrangements to facilitate the
accomplishment of work. The ability to telework or remote work is not a right or an
entitlement, and not all USPSC positions will be conducive to telework or remote work.
USAID uses telework and remote work as discretionary tools that may be terminated for
business reasons, performance, operational needs, or a contractor’s failure to comply
with policy directives and required procedures and protocols.

(2) The contractor may be authorized telework or remote work for performance
only within the same country as the official USAID worksite and contractual place of
performance where services are to be provided, unless otherwise authorized in
accordance with USAID’s internal policies in ADS Chapter 309, and Mission and Chief
of Mission (COM) policies as applicable to the place of performance.

(3) The contractor may be authorized to telework at the Agency’s discretion
based on Agency policy as from time to time amended. If the contractor is authorized for
remote work, the approved alternative worksite for the contractor will be as indicated in
the Schedule of the contract. The contractor must submit a Telework/Remote Work
Agreement for approval by their supervisor before telework or remote work may
commence, in accordance with USAID’s internal policies and procedures in ADS 309,
as well as Mission and COM policies as applicable at a post abroad.

(4) Pay Under Telework or Remote Work.

(i) If the contractor is authorized to telework, the official USAID worksite
and contractual place of performance determine the applicable U.S. locality or overseas
comparability pay rate. Such rate is subject to the applicability of either the General
Schedule (GS), or the U.S. Department of State (DoS) Foreign Service (FS) pay
schedule, as indicated in the contract Schedule.

(i) If the contractor is authorized for remote work and the official USAID
worksite and contractual place of performance is in the U.S., the contractor will be
entitled to General Schedule locality pay based on the rate for the approved alternative
worksite in the U.S. as specified in the Schedule of the contract. Any change to the
approved alternative worksite would require a contract modification and may result in a
change to the applicable U.S.-based locality pay rate.

(i) If the contractor is authorized for remote work and the official USAID
worksite and contractual place of performance is abroad, there is no effect on the
applicability of the Overseas Comparability Pay (OCP) rate when applied to the Foreign
Service schedule basis of pay. However, changes in differentials and allowances may
apply depending on the contractor’s alternate worksite.

(c) Contractor's Compensation. The contractor’'s compensation is at the daily pay
rate specified in the contract Schedule, which depends on the place of performance for
the duration of the contract in the U.S. or abroad, and subject to the continued provision
of such compensation to U.S. direct hire employees, as follows:

191
ADS Mandatory Reference AIDAR



APPENDICES TO CHAPTER 7

(2) If the place of performance is at one or more posts in the U.S., or
“‘worldwide”, which includes the U.S. and abroad (aka, “stationed in the U.S.”), the
contractor’s pay rate is equivalent to the Office of Personnel Management (OPM)
General Schedule (GS) base rate of the position, with the applicable U.S. locality
comparability rate of the official USAID worksite in the U.S.

(2) If the place of performance is at one or more posts abroad (aka, “stationed
abroad”), the contractor’s pay rate is equivalent to the Department of State (DoS)
Foreign Service (FS) base rate of the position, with Overseas Comparability Pay (OCP).

(3) If the contractor is a Resident Hire USPSC, the pay rate is equivalent to a
USPSC stationed abroad, except OCP will not apply.

(d) Pay Rate increases.

(1) Performance-Based Increases.

() After the contractor has performed scheduled services for each period
of one USAID work year starting from the period of performance start date, or
equivalent accumulated work time for an intermittently deployed position, equal to the
calendar days in any year, the supervisor will complete an annual written performance
evaluation of the contractor in accordance with USAID’s internal policies in ADS
Chapter 309.

(i) In addition to documenting the contractor’s performance, the supervisor
will determine if the contractor may receive a pay rate increase to the next “step” within
the applicable pay schedule level and grade of the contract. Such an increase is subject
to the supervisor’s written annual evaluation of satisfactory or better performance and
the availability of funds.

(iii) If the contractor pay rate is based on the FS pay schedule, each step
increase is subject to waiting periods on the same basis as applies to a U.S. direct-hire
employee of the FS schedule.

(iv) If the contractor reaches the highest step of the applicable pay level
grade for the position, the pay rate is “capped” at that highest step on the same basis as
applies to a U.S. direct-hire employee. The step cap does not affect the annual pay
comparability adjustment specified in paragraph (d)(2) of this clause.

(2) Pay Comparability Adjustment (General Increase). The contractor's
compensation will be adjusted to reflect the pay comparability adjustments for the
applicable pay schedule, level grade and step when granted to U.S. citizen direct-hire
employees by Executive Order (historically in January). Any adjustments authorized are
subject to the availability of funds and must not exceed that percentage stated in the
Executive Order granting the adjustment.

Further, the adjusted compensation may not exceed the annual USAID Contractor
Salary Threshold (CST), which is established in accordance with the USAID’s policies in
ADS Chapter 309.

(3) If the contractor’s base pay rate for this contract award exceeds the GS-15
maximum base pay rate or USAID Contractor Salary Threshold (USAID CST), pursuant
to the contracting officer having obtained advance approval to negotiate such a rate in
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accordance with the Agency’s internal procedures in ADS 309, the contractor is not
eligible for performance-based or annual pay comparability increases that apply to
positions within the GS or FS pay schedules.

(e) Premium Compensation. The contractor may be authorized to receive
premium compensation, whether for overtime work or other types of premium pay,
under the contract or as authorized by the supervisor within the total estimated cost
(TEC) of the contract, in accordance with the USAID’s internal policies and procedures
in ADS Chapter 309, available on the USAID website and subject to the availability of
funds.

(f) Limitations on Pay. If compensated on the FS pay schedule, the contractor is
subject to annual and bi-weekly premium compensation limitations, including biweekly
premium pay limitation waiver authority, and annual aggregate pay limitations in
accordance with USAID’s policies in ADS Chapter 309, available on the USAID website.
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{This clause 5 is revised pursuant to class deviation #M-OAA-DEV-AIDAR-24-1c in
AAPD 21-05, “Revised and Expanded Fringe Benefits for U.S. Personal Services
Contractors.” The highlighted text replaces the strikethrough text.}

5. LEAVE AND HOLIDAYS
[Insert the following clause in all USPSC contracts.]
LEAVE AND HOLIDAYS (NOV 2020) [Deviation (NOV 2023)]
(a) Annual Leave.

(1) The contractor may accrue annual leave at the rate specified in paragraph
(a)(2) of this clause as follows:

(i) If the contract period of performance is ninety (90) calendar days or more, and
the contractor’s performance is continuous for the contract period of performance, the
contractor is entitled to accrue annual leave as of the start date of the contract.

(i) If the contract period of performance is ninety (90) calendar days or more, and
the contractor's performance is not continuous during the contract period of
performance, the contractor is entitled to accrue annual leave only for each instance of
continuous performance of ninety (90) calendar days or more.

(iii) If the contract period of performance is less than ninety (90) calendar days,
the contractor is not entitled to accrue annual leave.

(2) The rate at which the contractor will accrue annual leave is based on the
contractor’s time in service according to the table of this paragraph (a)(2). The accrual
rates are based on a full-time, 80-hour biweekly pay period40-heurworkweek, which will
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be prorated if the contract provides for a shorter workweek schedule:

Time in Service | Annual Leave (AL) Accrual Rate

0 to 3 years 4 hours of leave for each 2-week period

over 3, and up 6 hours of AL for each 2-week period (including 10 hours AL
to 15 years for the final pay period of a calendar year)

over 15 years 8 hours of AL for each 2-week period

(i) USAID will calculate the time in service based on all the previous service
performed by the contractor as--:

(A) An individual personal services contractor with USAID for any duration
covered by Sec. 636(a)(3) of the FAA or other statutory authority applicable to USAID;
and/or

(B) A former U.S. Government (USG) direct-hire civilian employee; and/or

(C) An honorable active duty member of the uniformed services based on the
definition in 5 U.S.C. 2101(3).

(ii) In addition to the information certified by the contractor in their Offeror
Information form, the contracting officer may require the contractor to furnish copies of
previously executed contracts, and/or other evidence of previous service (e.g. SF 50,
DD Form 214 or 215) to conduct the due diligence necessary to verify creditable
previous service.

(3) Annual Leave is provided under this contract primarily for the purposes of
providing the contractor necessary rest and recreation during the period of performance.
The contractor, in consultation with the Supervisor, must develop an annual leave
schedule early in the period of performance, taking into consideration the requirements
of the position, the contractor’s preference, and other factors. The maximum amount of
annual leave that the contractor can carry over from one leave year to the next is limited
to 240 hours. The contractor’s unused annual leave balance in excess of the 240 hour
maximum at the end of the last pay period of each leave year will be forfeited, unless
the requirements of the position precluded the contractor from taking such leave. The
contractor may be authorized to restore annual leave for exceptional circumstances
beyond the control of the contractor. The restoration of annual leave may be approved
only by the USAID Administrator, cognizant Assistant Administrator or Head of an
Independent Office reporting directly to the USAID Administrator, and cannot be
delegated further. Annual leave restored must be scheduled and used no later than
either the end of the leave year two years after either—

() The date fixed by the approving official as the termination date of the exigency
of the public business or other reason beyond the contractor’s control, which resulted in
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the forfeiture; or
(i) The end of the contract, whichever is earlier.

(4) The contractor must use all accrued annual leave during the period of
performance. At the end of the contract, the contractor will forfeit any unused annual
leave except where the requirements of the position precluded the contractor from
taking annual leave. In this case, the contracting officer may authorize the following:

(i) The contractor to take annual leave during the concluding weeks of the
contract, not to exceed the period of performance; or

(i) Payment of a lump-sum for annual leave not taken based on a signed, written
determination and findings (D&F) from the contractor’s supervisor. The D&F must set
out the facts and circumstances that prevented the contractor from taking annual leave,
and the contracting officer must find that the contractor did not cause, or have the ability
to control, such facts and circumstances. This lump-sum payment must not exceed the
number of days the contractor could have accrued during a twelve (12)-month period
based on the contractor’s accrual rate.

(5) The contractor may be granted advanced annual leave by the contracting
officer when circumstances warrant. Advanced leave must be approved by the Mission
Director, cognizant Assistant Administrator, or Head of an Independent Office reporting
directly to the Administrator, as appropriate. In no case may the contracting officer
grant advanced annual leave in excess of the amount the contractor can accrue in a
twelve (12)-month period or over the life of the contract, whichever is less. At the end of
the period of performance or at termination, the contractor must reimburse USAID for
any outstanding balance of advanced annual leave provided to the contractor under the
contract.

(b) Sick Leave.

The contractor may use sick leave on the same basis and for the same purposes
as USAID direct-hire employees. The contractor will accrue sick leave at a rate not to
exceed four (4) hours every two (2) weeks for a maximum of thirteen (13) work-days per
year based on a full-time, 80-hour biweekly pay period40-heurworkweek, and the rate
of accrual will be prorated if the contract provides for a shorter workweek schedule. The
contractor may carry over unused sick leave from year to year under the same contract,
and to a new follow-on contract for the same work at the same place of performance.
The contractor is not authorized to carry over sick leave to a new contract for a different
position or at a different location. The contractor will not be compensated for unused
sick leave at the completion of this contract.

(c) Home Leave.
(1) The contractor may be granted home leave to be taken only in the U.S., its

commonwealth, possessions, or territories, in one continuous period, under the
following conditions:
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(i) The contractor must complete twenty-four (24) continuous months of service
abroad under this contract, and must not have taken more than thirty (30) workdays
leave (annual, sick, or LWOP) in the U.S., its commonwealths, possessions, or
territories. The required service abroad will include the actual days in orientation in the
U.S. (excluding any language training), travel time by the most direct route, and actual
days abroad beginning on the date of arrival in the cooperating country. Any annual
and sick leave taken abroad, excluding leave without pay (LWOP), will count toward the
period of service abroad. Any days of annual and sick leave taken in the U.S., its
commonwealths, possessions, or territories will not be counted toward the required
twenty-four (24) months of service abroad.

(i) The contractor must agree to return immediately after completing home leave
to continue performance for an additional—

(A)  Two (2) years, or

(B) Not less than one (1) year, if approved in writing by the Mission Director
before the contractor departs on home leave.

(i) If the contractor agrees to meet the conditions in paragraph (c)(1)(ii) of this
clause above by returning to the same USAID Mission under this contract or a new
contract, the contractor may be granted thirty (30) workdays of home leave.

(iv) If the contractor agrees to meet the continued performance conditions of
paragraph (c)(1)(ii) of this clause and will be relocating to a different USAID Mission
under a new USAID personal services contract immediately following the completion of
home leave, the contractor may be granted twenty (20) workdays of home leave. USAID
will provide the contractor these twenty days of home leave under this contract, not
under the new contract.

(v) If home leave eligibility is based on paragraph (c)(1)(iv) of this clause, prior to
departure on home leave, the contractor must submit to the contracting officer at the
current Mission, a copy of the new contract with a special award condition in the
contract Schedule indicating the contractor’s obligation to fulfill the commitment for
continued performance in accordance with paragraph (c)(1)(ii) of this clause.

(2) Notwithstanding the requirements in paragraph (c)(1) of this clause, the
contractor may be granted advanced home leave subject to all of the following
conditions:

(i) Granting of advanced home leave would serve in each case to advance the
attainment of the objectives of this contract; and

(i) The contractor has served at least eighteen (18) months abroad, as defined in
paragraph (c)(4) of this clause, at the same USAID Mission under this contract, and has
not taken more than 30 work days leave (annual, sick or LWOP) in the U.S.; and

(i) The contractor agrees to return immediately to the same Mission to complete
the time remaining to meet the twenty-four (24) month period of service required for
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home leave, which begins after the contractor returns from home leave, plus an
additional—

(A)  Two (2) years, or

(B) Not less than one (1) year, if approved by the Mission Director, under the
current contract, or under a new contract for the same or similar services at the same
Mission, before the contractor departs on home leave.

(3)(1) Home leave must be taken only in the U.S., its commonwealths,
possessions, or territories. Any days spent in any other location will be charged to
annual leave, or if the contractor does not have accrued annual leave to cover these
days, the contractor will be placed on LWOP.

(i) Travel time by the most direct route is authorized in addition to the home
leave authorized under this “Leave and Holidays” clause. Salary during travel to and
from the U.S. for home leave will be limited to the time required for travel by the most
direct and expeditious route. Additional home leave travel requirements are included in
the “Travel and Transportation Expenses” clause of this contract.

(i) Except for reasons beyond the contractor's control as determined by the
contracting officer, the contractor must return abroad immediately after home leave to
fulfill the additional required continued performance of services for any home leave
provided under this contract, or else the contractor must reimburse USAID for the salary
and benefits costs of home leave, travel and transportation, and any other payments
related to home leave.

(iv) Unused home leave is not reimbursable under this contract.

(4) The contracting officer may authorize the contractor to spend no more than
five (5) days in work status for consultation at USAID/Washington while on home leave
in the U.S., before returning abroad. Consultation in excess of five (5) days or at
locations other than USAID/Washington must be approved in advance by the Mission
Director or the contracting officer.

(d) Home Leave for Qualifying Posts.

(1) If the contractor ordinarily qualifies for home leave and has completed a 12-
month period at one of the USAID qualifying Missions, as announced by the
Department of State or USAID, the contractor is entitled to ten (10) workdays of home
leave in addition to the home leave the contractor is normally entitled to in accordance
with paragraph (c) of this “Leave and Holidays” clause.

(2) There is no requirement that an eligible contractor take this additional home
leave for qualifying Missions; it is for use at the contractor’s option. If the contractor is
eligible and elects to take such home leave, the contractor must take all ten (10)
workdays at one time in the U.S. under the conditions described in paragraphs (c)(3)
and (c)(4) of this clause. If the contractor is returning to the U.S. and not returning
abroad to the same or different USAID Mission, the contractor is not eligible for home
leave for qualifying Missions, and this paragraph (d) will not apply.
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(e) Holidays and Administrative Leave. The contractor is entitled to all holidays
and administrative leave granted by USAID to U.S. direct-hire employees as announced
by the Agency or Mission.

(f) Military Leave. Military leave of not more than fifteen (15) calendar days in any
calendar year may be granted to the contractor who is a reservist of the U.S. Armed
Forces, provided that the military leave has been approved, in advance, by the
contracting officer or the Mission Director. A copy of the contractor’s official orders and
the contracting officer or Mission Director approval will be part of the contract file.

(9) Leave Without Pay (LWOP). The contractor may be granted LWOP only with
the written approval of the contracting officer or Mission Director, unless a such leave is
requested for family and medical leave purposes under paragraph (i) of this clause.

(h) Compensatory Time. USAID may grant compensatory time off only with the
written approval of the contracting officer or Mission Director in rare instances when it
has been determined absolutely essential and consistent with under the policies that
apply to USAID U.S. direct-hire employees. The contractor may use earned
compensatory time off in accordance with policies that apply to USAID direct-hire
employees.

(i) Family and Medical Leave.

(1) USAID provides family and medical leave for eligible USPSCs working within
the U.S., or any territories or possession of the U.S., in accordance with Title | of the
Family and Medical Leave Act of 1993, as amended (FMLA), and as administered by
the Department of Labor under 29 CFR 825. USAID also provides family and medical
leave to eligible USPSCs working outside the U.S., or any territories or possession of
the U.S., in accordance with this paragraph (i) outside the provisions of Title | of the
FMLA as a matter of policy discretion.

(2) Family and medical leave only applies to USPSCs, not any other type of PSC.

(3) In accordance with 29 CFR 825.110, to be eligible for family and medical
leave, the contractor must have-perfermed-servicesfor--

(i) Been employed or under contract for at least twelve (12) months with a U.S.
federal agency as a direct-hire or a personal services contractor; and

(i) Performed at least 1,250 hours of service with a U.S. federal agency as a
direct hire or a personal services contractor during the previous 12-month period
immediately preceding the commencement of family and medical leave.

(4) In accordance with 29 CFR 825.200(a), and USAID’s internal policies
available in Automated Directive System Chapter 309 (ADS 309), an eligible contractor
may take up to twelve (12) workweeks of leave under FMLA, Title I, in any 12-month
period for the reasons specified in 29 CFR 825.112.
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(5) In accordance with 29 CFR part 825.207, the contractor may take LWOP for
family and medical leave purposes. However, the contractor may choose to substitute
LWOP with accrued annual or sick leave earned under the terms of this contract. If the
contractor does not choose to substitute accrued paid leave, the contracting officer, in
consultation with the contractor’s supervisor, may require the contractor to substitute
accrued paid leave for LWOP. The contracting officer&© must obtain the required
certifications for approval of family medical leave in accordance with USAID policy. The
contractor must notify the contractor’'s Supervisor of the intent to substitute paid leave
for LWOP prior to the date such paid leave commences. After having invoked the
entitlement to family and medical leave and taking LWOP for that purpose, the
contractor cannot retroactively substitute paid leave for the LWOP already taken under
family and medical leave.

(6) Family medical leave is not authorized for any period beyond the completion
date of this contract.

(7) When requesting family medical leave, the contractor must submit the
relevant leave request in writing, including certifications and other supporting
documents required by 29 CFR 825 and USAID policy in ADS 309.

(8) The U.S. Department of Labor's (DOL’s) Wage and Hour Division (WHD) Publication
1420 explains the FMLA’s provisions and provides information concerning procedures
for filing complaints for violations of the Act.

() Paid Parental Leave.

(1) (i) The contracting officer must not authorize paid parental leave for a contract
with a period of performance of one year or less with no option periods. If the contractor
is eligible for family and medical leave in accordance with paragraph (i) “Family and
Medical Leave” of this clause, then instead of family and medical leave, the contractor
may be authorized to take paid parental leave as specified in this paragraph (j), similar
to that provided to USAID direct-hire employees. When authorized to do so by the
contracting officer, the contractor may elect to substitute paid parental leave for up to
twelve (12) workweeks of family and medical leave, as specified in paragraph (i) of this
clause. The contractor may take such paid parental leave after the occurrence of the
birth or placement of a child which results in the contractor assuming and continuing a
parental role with respect to the newly born or placed child in accordance with the
requirements of this paragraph (j).

(if) Paid parental leave is available to the contractor based on a full-time or part-
time work schedule. Paid parental leave is converted to hours whereby if the contractor
is on a full-time work schedule, the hours equivalent to 12 workweeks is a maximum of
480 hours. If the contractor is on a part-time schedule, the hours equivalent to 12
workweeks is prorated and derived by multiplying six (6) times the number of hours in
the contractor’s work schedule over
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a biweekly pay period. For example, if the contractor’s part-time work schedule consists
of 40 hours in a biweekly pay period, the maximum amount of paid parental leave would
be 240 hours.

(2) Paid parental leave may be taken intermittently or on a reduced leave
schedule, subject to the mutual agreement of the contractor and their supervisor. Paid
parental leave must be used no later than the end of the 12-month period beginning on
the date of the birth or placement involved. At the end of that 12-month period, any
unused balance of paid parental leave expires and is not available for future use. No
payment will be made for unused or expired paid parental leave. Paid parental leave is
not annual leave, and thus will not be included in any lump-sum payment for annual
leave following completion or termination of the contract.

(3) To establish the contractor’s eligibility for paid parental leave, the contracting
officer will require the contractor to provide documentation of entitlement and a signed
certification.

(i) The appropriate documentation of entitlement may include, but is not limited
to, a
birth certificate or a document from an adoption or foster care agency regarding the
placement to show that the contractor’s use of paid parental leave is directly connected
with the birth or placement of a child.

(i) By signing the certification, the contractor is attesting that the paid parental
leave is being taken by the contractor in connection with the documented birth or
placement, and that the contractor has a continuing parental role with respect to the
newly born or placed child.

(iif) The contracting officer will require the contractor to provide the
documentation and certification required under this paragraph (j)(3) in accordance with
USAID’s internal policies available in ADS 309.

(4) (i) The contractor may not use any paid parental leave unless the contractor
agrees in writing, before commencement of the leave, to return immediately after
completing paid parental leave to continue performance under this contract for at least
12 workweeks. This 12-workweek mandatory performance obligation begins on the
contractor’s first scheduled workday after the contractor concludes taking paid parental
leave, whether taken consecutively or intermittently. The contractor’'s mandatory
performance obligation is fixed at 12 workweeks regardless of the amount of leave used
by the contractor.

(i) Any paid parental leave taken by the contractor, as well as the contractor’s
12-workweek mandatory performance obligation, must be completed by the end of the
contract period of performance, subject to paragraph (j)(5) of this clause. For purposes
of paid parental leave, if this contract includes option periods, the end of the contract
period of performance includes all option periods, even if the options are not yet
exercised, unless the contracting officer has already determined that the remaining
option period(s) will not be exercised. Due to the contractor’s 12-workweek mandatory
performance obligation, the contracting officer will not authorize any paid parental leave
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in the last 12 workweeks before the end of the contract period of performance. In the
last 24 workweeks before the end of the contract period of performance, the contracting
officer will only authorize the amount of paid parental leave that can be taken before the
contractor’s 12-workweek mandatory performance obligations begins. This will allow
time for the contractor to comply with the 12-workweek mandatory performance
obligation.

(i) If the contractor is eligible for paid parental leave, but is physically or mentally
incapable of entering into the mandatory performance obligation agreement before the
period of leave, such leave may be temporarily authorized or retroactively invoked upon
return to duty, subject to a determination that, in the Agency’s judgment, the contractor
was incapable of entering into such agreement in accordance with the requirements of
this paragraph (j)(4) at the time of the commencement of the leave entitlement.

(5) (i) If, during the period of paid parental leave or of the contractor’s 12-
workweek mandatory performance obligation, the contractor learns, or decides, they will
not be able or willing to complete the performance obligation, the contractor must notify
their supervisor and contracting officer of the situation as soon as possible. After
receiving such notice, the contracting officer will coordinate with the supervisor to
determine whether reimbursement is required in accordance with this paragraph (j)(5).

(ii) If the contractor fails to return to work to fulfill the contractor’s 12-workweek
mandatory performance obligation, the Agency will require reimbursement from the
contractor of an amount equal to the total amount of the Government contributions paid
by the Agency to or on behalf of the contractor to maintain the contractor’s health
insurance coverage during the period of paid parental leave.

(i) The contracting officer may waive the reimbursement requirement of this
paragraph (j)(5) if the contractor is unable to fulfill the 12-workweek mandatory
performance obligation for any of the following reasons:

(A) In the Agency’s judgment, the contractor is unable to return to work because
of the continuation, recurrence, or onset of a serious health condition (including mental
health) of the contractor or the newly born or placed child—but only if the condition is
related to the applicable birth or placement; or

(B) in the Agency’ judgment, the contractor is unable to return to work due to
circumstances beyond the contractor’s control that precludes performance under the
contract; or

(C) the contracting officer terminates the contract for convenience in accordance
with the clause entitled “Termination”, or does not exercise any option period.

(K)§) Leave Records. The contractor must maintain their current leave records
and make them available as requested by the Mission Director or the contracting officer.

6. DIFFERENTIAL AND ALLOWANCES (JUN 1990)

(a) The following differential and allowances will be granted to the contractor and
his/her authorized dependents to the same extent and on the same basis as they are
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granted to U.S. citizen direct-hire employees at the Mission by the Standardized
Regulations (Government Civilians, Foreign Areas), as from time to time amended,
except as noted to the contrary below:

Applicable Reference to Standardized Regulations

(1) Post Differential Chapter 500 and Tables in Chapter
900.
(2) Living Quarters Allowance Section 130.

(8) Temporary Lodging Allowance | Section 120.

(4) Post Allowance Section 220.

(5) Supplemental Post Allowance | Section 230.

(6) Payments During Evacuation Section 600.

(7) Education Allowance Section 270.
(8) Separate Maintenance Section 260.
Allowance

(9) Danger Pay Allowance Section 650.
(10) Education Travel Section 280.

(1) Post Differential. Post differential is an additional compensation for service at
places in foreign areas where conditions of environment differ substantially from
conditions of environment in the continental United States and warrant additional
compensation as a recruitment and retention incentive. In areas where post differential
is paid to USAID direct-hire employees, post differential not to exceed the percentage of
salary as is provided such USAID employees in accordance with the Standardized
Regulations (Government Civilians, Foreign Areas) Chapter 500 (except the limitation
contained in Section 552, “Ceiling on Payment”) Tables--Chapter 900, as from time to
time amended, will be reimbursable hereunder for employees in respect to amounts
earned during the time such employees actually spend overseas on work under this
contract. When such post differential is provided to the contractor, it shall be payable
beginning on the date of arrival at the post of assignment and continue, including
periods away from post on official business, until the close of business on the day of
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departure from post of assignment enroute to the United States. Sick or vacation leave
taken at or away from the post of assignment will not interrupt the continuity of the
assignment or require a discontinuance of such post differential payments, provided
such leave is not taken within the United States or the territories of the United States.
Post differential will not be payable while the employee is away from his/her post of
assignment for purposes of home leave. Short-term employees shall be entitled to pose
differential beginning with the forty-third (43rd) day at post.

(2) Living Quarters Allowance. Living quarters allowance is an allowance granted
to reimburse an employee for substantially all of his/her cost for either temporary or
residence quarters whenever Government-owned or Government-rented quarters are
not provided to him/her at his/her post without charge. Such costs are those incurred for
temporary lodging (temporary lodging allowance) or one unit of residence quarters
(living quarters allowance) and include rent, plus any costs not included therein for heat,
light, fuel, gas, electricity and water. The temporary lodging allowance and the living
guarters allowance are never both payable to an employee for the same period of time.
The contractor will receive living quarters allowance for payment of rent and utilities if
such facilities are not supplied. Such allowance shall not exceed the amount paid
USAID employees of equivalent rank in the Cooperating Country, in accordance with
either the Standardized Regulations (Government Civilians, Foreign Areas), Chapter
130, as from time to time amended, or other rates approved by the Mission Director.
Subject to the written approval of the Mission Director, short-term employees may be
paid per diem (in lieu of living quarters allowance) at rates prescribed by the Federal
Travel Regulations, as from time to time amended, during the time such short-term
employees spend at posts of duty in the Cooperating Country under this contract. In
authorizing such per diem rates, the Mission Director shall consider the particular
circumstances involved with respect to each such short-term employee including the
extent to which meals and/or lodging may be made available without charge or at
nominal cost by an agency of the United States Government or of the Cooperating
Government, and similar factors.

(3) Temporary Lodging Allowance. Temporary lodging allowance is a quarters
allowance granted to an employee for the reasonable cost of temporary quarters
incurred by the employee and his/her family for a period not in excess of (i) three
months after first arrival at a new post in a foreign area or a period ending with the
occupation of residence (permanent) quarters, if earlier, and (ii) one month immediately
preceding final departure from the post subsequent to the necessary vacating of
residence quarters. The contractor will receive temporary lodging allowance for
himself/herself and authorized dependents, in lieu of living quarters allowance, not to
exceed the amount set forth in the Standardized Regulations (Government Civilians,
Foreign Areas), Chapter 120, as from time to time amended.

(4) Post Allowance. Post allowance is a cost-of-living allowance granted to an
employee officially stationed at a post where the cost of living, exclusive of quarters
cost, is substantially higher than in Washington, D.C. The contractor will receive post
allowance payments not to exceed those paid USAID employees in the Cooperating
Country, in accordance with the Standardized Regulations (Government Civilians,
Foreign Areas), Chapter 220, as from time to time amended.
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(5) Supplemental Post Allowance. Supplemental post allowance is a form of post
allowance granted to an employee at his/her post when it is determined that assistance
is necessary to defray extraordinary subsistence costs. The contractor will receive
supplemental post allowance payments not to exceed the amount set forth in the
Standardized Regulations (Government Civilians, Foreign Areas), Chapter 230, as from
time to time amended.

(6) Payments During Evacuation. The Standardized Regulations (Government
Civilians, Foreign Areas) provide the authority for efficient, orderly, and equitable
procedure for the payment of
compensation, post differential and allowances in the event of an emergency
evacuation of employees or their dependents, or both, from duty stations for military or
other reasons or because of imminent danger to their lives. If evacuation has been
authorized by the Mission Director, the contractor will receive payments during
evacuation for himself/herself and authorized dependents evacuated from their post of
assignment in accordance with the Standardized Regulations (Government Civilians,
Foreign Areas), Chapter 600, and the Federal Travel Regulations, as from time to time
amended.

(7) Educational Allowance. Educational allowance is an allowance to assist the
contractor in meeting the extraordinary and necessary expenses, not otherwise
compensated for, incurred by reason of his/her service in a foreign area in providing
adequate elementary and
secondary education for his/her children. The contractor will receive educational
allowance payments for his/her dependent children in amounts not to exceed those set
forth in Standardized Regulations (Government Civilians, Foreign Areas), Chapter 270,
as from time to time amended.

(8) Separate Maintenance Allowance. Separate maintenance allowance is an
allowance to assist an employee who is compelled by reason of dangerous, notably
unhealthful, or excessively adverse living conditions at his/her post of assignment in a
foreign area, or for the convenience of the Government, to meet the additional expense
of maintaining his/her dependents elsewhere than at such post. The contractor will
receive separate maintenance allowance payments not to exceed that made to USAID
employees in accordance with the Standardized Regulations (Government Civilians,
Foreign Areas), Chapter 260, as from time to time amended.

(9) Danger Pay Allowance. Danger pay allowance is an allowance to provide
additional compensation above basic compensation to employees in foreign areas
where civil insurrection, civil war, terrorism or wartime conditions threaten physical harm
or imminent danger to the health or well-being of the employee. The danger pay
allowance is in lieu of that part of the post differential, which is attributable to political
violence. Consequently, the post differential may be reduced while danger pay is in
effect to avoid dual crediting for political violence. The contractor shall be allowed
danger pay allowance not to exceed that paid USAID employees in the Cooperating
Country, in accordance with the Standardized Regulations (Government Civilians,
Foreign Areas), Chapter 650, as from time to time amended.

(10) Educational Travel. Educational travel is travel to and from a school in the
United States for secondary education (in lieu of an educational allowance) and for
college education. The contractor will receive educational travel payments for his/her
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dependent children provided such payment does not exceed that which would be
payable in accordance with the Standardized Regulations (Government Civilians,
Foreign Areas), Chapter 280, as from time to time amended. Educational travel shall not
be authorized for contractors whose assignment is less than two years.

(b) The allowances provided in paragraphs (a) (1) through (10) of this provision
shall be paid to the contractor in dollars or in the currency of the Cooperating Country in
accordance with practice prevailing at the Mission, or the Mission Director may direct
that the contractor be paid a per diem in lieu thereof as prescribed by the Standardized
Regulations (Government Civilians, Foreign Areas), as from time to time amended.

7. SOCIAL SECURITY, FEDERAL INCOME TAX, AND FOREIGN EARNED INCOME
(JUN 1990)

(a) Since the contractor is an employee, F.I.C.A. contributions and U.S. Federal
Income Tax withholding shall be deducted in accordance with regulations and rulings of
the Social Security Administration and the U.S. Internal Revenue Service, respectively.

(b) As an employee, the contractor is not eligible for the “foreign earned income”
exclusion under the IRS Regulations (see 26 CFR 1.911-3(c)(3)).

8. ADVANCE OF DOLLAR FUNDS (APR 1997)

If requested by the contractor and authorized in writing by the Contracting Officer,
USAID will arrange for an advance of funds to defray the initial cost of travel, travel
allowances, authorized pre-contract expenses, and shipment of personal property. The
advance shall be granted on the same basis as to a USAID U.S.-citizen direct-hire
employee in accordance with USAID Handbook 22, Chapter 4 or superseding ADS
Chapter.

9. INSURANCE (APR 1997) [DEVIATION (JAN 2009)]

{This clause 9 is revised pursuant to class deviation #M-OAA-DEV-09-2c in AAPD 10-
01, “Reimbursement for Health Insurance and Physical Examination Costs.” The
highlighted text replaces the strikethrough text.}

(a) Worker's Compensation Benefits. The contractor shall be provided worker’s
compensation benefits in accordance with the Federal Employees’ Compensation Act.

(b) Health and Life Insurance.

(1) The contractor shall be provided a maximum contribution of up to 72% 50%
against the actual costs of the contractor’s annual health insurance costs, provided that
such costs may not exceed the maximum U.S. Government contribution as announced
perlodlcally by USAID s Offlce of Acqwsmon and Assistance. #e¥—d+reet—h#e—pe#sennel

(2) The contractor shall be provided a contribution of up to 50% against the
actual costs of annual life insurance not to exceed $500.00 per year.
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(3) Retired U.S. Government employees shall not be paid additional contributions
for health or life insurance under their contracts. The Government will normally have
already paid its contribution for the retiree unless the employee can prove to the
satisfaction of the Contracting Officer that his/her health and life insurance does not
provide or specifically excludes coverage overseas. In such case, the contractor would
be eligible for contributions under paragraphs (b)(1) or (2) as appropriate.

(4) Proof of health and life insurance coverage shall be submitted to the
Contracting Officer before any contribution is paid. On assignments of less than one
year, costs for health and life insurance shall be prorated and paid accordingly.

(5) A contractor who is a spouse of a current or retired Civil Service, Foreign
Service, or Military Service member and who is covered by their spouse’s Government
health or life insurance policy is ineligible for the contribution under paragraphs (b)(1) or
(b)(2) of this provision.

(c) Insurance on Private Automobiles. If the contractor or his/her dependents
transport, or cause to be transported, privately owned automobile(s) to the Cooperating
Country, or any of them purchase an automobile within the Cooperating Country, the
contractor agrees to ensure that all such automobile(s) during such ownership within the
Cooperating Country will be covered by a current, i.e., not in arrears, insurance policy
issued by a reliable company providing the following minimum coverage, or such other
minimum coverage as may be set by the Mission Director, payable in U.S. dollars or its
equivalent in the currency of the Cooperating Country: injury to persons,
$10,000/$20,000; property damage, $5,000. The contractor further agrees to deliver, or
cause to be delivered to the Mission Director, the insurance policies required by this
clause or satisfactory proof of the existence thereof, before such automobile(s) operated
within the Cooperating Country. The premium costs for such insurance shall not be a
reimbursable cost under this contract.

10. TRAVEL AND TRANSPORTATION EXPENSES (JUL 1993)

(a) General.

(1) USAID/Washington Office of Administrative Services, or such other office as
may be designated by that office, may furnish Transportation Requests (TR’s) to the
contractor for transportation authorized by this contract originating in the United States,
and the executive or administrative officer at the Mission may furnish TR’s for such
authorized transportation which is payable in local currency or is to originate overseas.
When transportation is not provided by the Government-issued TR, the contractor shall
procure his/her own transportation, the costs of which will be reimbursed in accordance
with the terms of this contract.

(2) The contractor will be reimbursed for reasonable, allocable and allowable
travel and transportation expenses incurred under and for the performance of this
contract. Determination of reasonableness, allocability and allowability will be made by
the Contracting Officer in accordance with USAID’s established policies and procedures
for USAID direct-hire employees, and the particular needs of the activity being
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implemented by this contract. The following paragraphs provide specific guidance and
limitations on particular items of cost.

(b) U.S. Travel and Transportation. The contractor shall be reimbursed for actual
transportation costs and travel allowances in the United States as authorized in the
Contract Schedule or approved in advance by the Contracting Officer or the Mission
Director. Transportation costs and travel allowances shall not be reimbursed in any
amount greater than the cost of, and time required for, Economy-class commercially
scheduled air travel by the most expeditious route except as otherwise provided in
paragraph (g) of this provision unless economy air travel is not available and the
contractor certifies to this in his/her voucher or other documents submitted for
reimbursement.

(c) International Travel. For travel to and from post of assignment, the contractor
shall be reimbursed for travel costs and travel allowances from place of residence in the
United States (or other location provided that the cost of such travel does not exceed
the cost of the travel from the contractor’s residence in the United States) to the post of
duty in the Cooperating Country and return to place of residence in the United States (or
other location provided that the cost of such travel does not exceed the cost of travel
from the post of duty in the Cooperating Country to the contractor’s residence) upon
completion of services by the individual. Reimbursement for travel will be in accordance
with USAID’s established policies and procedures for its direct-hire employees and the
provisions of this contract, and will be limited to the cost of travel by the most direct and
expeditious route. If the contract is for longer than one year and the contractor does not
complete one full year at post of duty (except for reasons beyond his/her control), the
costs of going to and from the post of duty for the contractor and his/her dependents are
not reimbursable hereunder. If the contractor serves more than one year but less than
the required service in the Cooperating Country (except for reasons beyond his/her
control) the costs of going to the post of duty are reimbursable hereunder but the costs
of going from post of duty to the contractor’'s permanent, legal place of residence at the
time he or she was employed for work under this contract, or other location as approved
by the Contracting Officer, are not reimbursable under this contract for the contractor
and his/her dependents. When travel is by economy class accommodations, the
contractor will be reimbursed for the cost of transporting up to 10 kilograms/22 pounds
of accompanied personal baggage per traveler in addition to that regularly allowed with
the economy ticket provided that the total number of pounds of baggage does not
exceed that regularly allowed for first class travelers. Travel allowances for travelers
shall not be in excess of the rates authorized in the Standardized Regulations
(Government Civilians, Foreign areas)-hereinafter referred to as the Standardized
Regulations--as from time to time amended, for not more than the travel time required
by scheduled commercial air carrier using the most expeditious route. One stopover
enroute for a period of not to exceed 24 hours is allowable when the traveler uses
economy class accommodations for a trip of 14 hours or more of scheduled duration.
Such stopover shall not be authorized when travel is by indirect route or is delayed for
the convenience of the traveler. Per diem during such stopover shall be paid in
accordance with the Federal Travel Regulations as from time to time amended.

(d) Local Travel. Reimbursement for local travel in connection with duties directly
referable to the contract shall not be in excess of the rates established by the Mission
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Director for the travel costs of travelers in the Cooperating Country. In the absence of
such established rates the contractor shall be reimbursed for actual travel costs in the
Cooperating Country or the Mission, including travel allowances at rates not in excess
of those prescribed by the Standardized Regulations.

(e) Indirect Travel for Personal Convenience. When travel is performed by an
indirect route for the personal convenience of the traveler, the allowable costs of such
travel will be computed on the basis of the cost of allowable air fare via the direct
usually traveled route. If such costs include fares for air or ocean travel by foreign flag
carriers, approval for indirect travel by such foreign flag carriers must be obtained from
the Contracting Officer or the Mission Director before such travel is undertaken,
otherwise only that portion of travel accomplished by the United States-flag carriers will
be reimbursable within the above limitation of allowable costs.

(f) Limitation on Travel by Dependents. Travel costs and allowances will be
allowed for authorized dependents of the contractor and such costs shall be reimbursed
for travel from place of abode to assigned station in the Cooperating Country and
returned, only if the dependent remains in the Cooperating Country for at least 9 months
or one-half of the required tour of duty of the contractor, whichever is greater, except as
otherwise authorized hereunder for education, medical or emergency visitation travel. If
the dependent is eligible for educational travel pursuant to the “Differential and
Allowances” clause of this contract, time spent away from post resulting from
educational travel will be counted as time at post.

(9) Delays Enroute. The contractor may be granted reasonable delays enroute
while in travel status when such delays are caused by events beyond the control of the
contractor and are not due to circuitous routine. It is understood that if delay is caused
by physical incapacitation, he/she shall be eligible for such sick leave as provided under
the “Leave and Holidays” clause of this contract.

(h) Travel by Privately Owned Automobile (POV). If travel by POV is authorized
in the contract schedule or approved by the Contracting Officer, the contractor shall be
reimbursed for the cost of travel performed in his/her POV at a rate not to exceed that
authorized in the Federal Travel Regulations plus authorized per diem for the employee
and for each of the authorized dependents traveling in the POV, if the POV is being
driven to or from the Cooperating Country as authorized under the contract, provided
that the total cost of the mileage and the per diem paid to all authorized travelers shall
not exceed the total constructive cost of fare and normal per diem by all authorized
travelers by surface common carrier or authorized air fare, whichever is less.

(i) Emergency and Irregular Travel and Transportation. Emergency transportation
costs and travel allowances while enroute, as provided in this section, will be
reimbursed not to exceed amounts authorized by the Foreign Service Travel
Regulations for USAID-direct hire employees in like circumstances under the following
conditions:

(1) The costs of going from post of duty in the Cooperating Country to the
employee’s permanent, legal place of residence at the time he or she was employed for
work under this contract or other location for contractor employees and dependents and
returning to the post of duty, subject to the prior written approval of the Mission Director
that such travel is necessary for one of the following reasons.
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(i) Need for medical care beyond that available within the area to which
the employee is assigned, or serious effect on physical or mental health if residence is
continued at assigned post of duty. The Mission Director may authorize a medical
attendant to accompany the employee at contract expense if, based on medical opinion,
such an attendant is necessary.

(i) Death, or serious iliness or injury of a member of the immediate family
of the employee or the immediate family of the employee’s spouse.

(2) When, for any reason, the Mission Director determines it is necessary to
evacuate the contractor or contractor’s dependents, the contractor will be reimbursed
for travel and transportation expenses and travel allowance while enroute, for the cost
of the individuals going from post of duty in the Cooperating Country to the employee’s
permanent, legal place of residence at the time he or she was employed for work under
this contract or other approved location. The return of such employees and dependents
may also be authorized by the Mission Director when, in his/her discretion, he/she
determines it is prudent to do so.

(3) The Mission Director may also authorize emergency or irregular travel and
transportation in other situations, when in his/her opinion, the circumstances warrant
such action. The authorization shall include the kind of leave to be used and appropriate
restrictions as to time away from post, transportation of personal and household effects,
etc.

() Home Leave Travel. To the extend that home leave has been authorized as
provided in the “Leave and Holidays” clause of this contract, the cost of travel for home
leave is reimbursable for travel costs and travel allowances of travelers from the post of
duty in the Cooperating Country to place of residence in the United States (or other
location provided that the cost of such travel does not exceed the cost of travel to the
contractor’s residence in the United States) and return to the post of duty in the
Cooperating Country. Reimbursement for travel will be in accordance with the Uniform
State/USAID/USIA Foreign Service Travel Regulations, as from time to time amended,
and will be limited to the cost of travel by the most direct and expeditious route. Travel
allowances for travelers shall be in accordance with the rates authorized in the
Standardized Regulations as from time to time amended, for not more than the travel
time required by scheduled commercial air carrier using the most expeditious route
using economy class. One stopover enroute for a period of not to exceed 24 hours is
allowable when the traveler uses economy class accommodations for a trip of 14 hours
or more of scheduled duration. Such stopover shall not be authorized when travel is by
indirect route or is delayed for the convenience of the traveler or the traveler uses other
than economy class. Per diem during such stopover shall be paid in accordance with
the Standardized Regulations.

(k) Rest and Recuperation Travel. If approved in writing by the Mission Director,
the contractor and his/her dependents shall be allowed rest and recuperation travel on
the same basis as authorized USAID direct-hire Mission employees and their
dependents.

() Transportation of Motor Vehicles, Personal Effects and Household Goods.

(1) Transportation costs will be paid on the same basis as for USAID direct-hire
employees serving the same length tour of duty, as authorized in the schedule.
Transportation, including packing and crating costs, will be paid for shipping from the
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point of origin in the United States (or other location as approved by the Contracting
Officer) to post of duty in the Cooperating Country and return to point of origin in the
United States (or other location as approved by the Contracting Officer) of one privately-
owned vehicle for the contractor, personal effects of the contractor and authorized
dependents, and household goods of the contractor not to exceed the limitations in
effect for such shipments for USAID direct-hire employees in accordance with the
Foreign Service Travel Regulations in effect at the time shipment is made. These
limitations may be obtained from the Contracting Officer.

(2) The cost of transporting motor vehicles and household goods shall not
exceed the cost of packing, crating, and transportation by surface common carrier. In
the event that the carrier does not require boxing or crating of motor vehicles for
shipment to the Cooperating Country, the cost of boxing or crating is not reimbursable.
The transportation of a privately owned motor vehicle for a contractor may be
authorized as a replacement of the last such motor vehicle shipped under this contract
for such contractor when the Mission Director determines, in advance, and so notifies
the contractor in writing, that the replacement is necessary for reasons not due to the
negligence or malfeasance of the contractor. The determination shall be made under
the same rules and regulations that apply to authorized Mission U.S. citizen direct-hire
employees.

(m) Unaccompanied Baggage. Unaccompanied baggage is considered to be
those personal belongings needed by the traveler immediately upon arrival of the
contractor and dependents, and consideration should be given to advance shipments of
unaccompanied baggage. The contractor will be reimbursed for costs of shipment of
unaccompanied baggage (in addition to the weight allowance for household effects) not
to exceed the limitations in effect for USAID direct-hire employees in accordance with
the Foreign Service Travel Regulations as in effect when shipment is made. These
limitations are available from the Contracting Officer. This unaccompanied baggage
may be shipped as air freight by the most direct route between authorized points of
origin and destination regardless of the modes of travel used. This provision is
applicable to home leave travel when authorized by the terms of this contract.

(n) International Ocean Transportation.

(1) (i) Transportation of things. Where U.S. flag vessels are not available, or
their use would result in a significant delay, the contractor may obtain a release from the
requirement to use U.S. flag vessels from the Transportation Division, Office of
Acquisition and Assistance, U.S. Agency for International Development, Washington,
D.C. 20523-1419, or the Mission Director, as appropriate, giving the basis for the
request.

(i) Transportation of persons. Where U.S. flag vessels are not available,
or their use would result in a significant delay, the contractor may obtain a release from
the requirement to use U.S. flag vessels from the Contracting Officer or the Mission
Director,
as appropriate.

(2) Transportation of foreign-made vehicles. Reimbursement of the costs of
transporting a foreign-made motor vehicle will be made
in accordance with the provisions of the Foreign Service Travel Regulations.
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(3) Reduced rates on U.S.-flag carriers are in effect for shipments of household
goods and personal effects of USAID contractors between certain locations. These
reduced rates are available provided the shipper furnishes to the carrier at the time of
the issuance of the Bill of Lading documentary evidence that the shipment is for the
account of USAID. The Contracting Officer will, on request, furnish to the contractor
current information concerning the availability of a reduced rate with respect to any
proposed shipment. The contractor will not be reimbursed for shipments of household
goods or personal effects in amounts in excess of the reduced rates, which are
available in accordance with the foregoing.

(o) Storage of household effects. The cost of storage charges (including packing,
crating, and drayage costs) in the U.S. of household goods of the contractor will be
permitted in lieu of transportation of all or any part of such goods to the Cooperating
Country under paragraph (l) above provided that the total amount of effects shipped to
the Cooperating Country or stored in the U.S. shall not exceed the amount authorized
for USAID direct-hire employees under the Uniform Foreign Service Travel Regulations.
These amounts are available from the Contracting Officer.

11. PAYMENT (AUG 1996)

(a) Once each month, or at more frequent intervals, if approved by the paying
office indicated on the Cover Page, the contractor may submit to such office form SF
1034 “Public Voucher for Purchases and Services Other Than Personal” (original) and
SF 1034-A (three copies), or whatever other form is locally required or accepted. Each
voucher shall be identified by the USAID contract number and properly executed in the
amount of dollars claimed during the period covered. The voucher forms shall be
supported by:

(1) The contractor’s detailed invoice, in original and two copies, indicating for
each amount claimed the paragraph of the contract under which payment is to be made,
supported when applicable as follows:

(i) For compensation--a statement showing period covered, days worked,
and days when contractor was in authorized travel, leave, or stopover status for which
compensation is claimed. All claims for compensation will be accompanied by, or will
incorporate, a certification signed by the Project Officer covering days or hours worked,
or authorized travel or leave time for which compensation is claimed.

(i) For travel and transportation--a statement of itinerary with attached
carrier’s receipt and/or passenger’s coupons, as appropriate.

(iif) For reimbursable expenses--an itemized statement supported by
original receipts.

(2) The first voucher submitted shall account for, and liquidate the unexpended
balance of any funds advanced to the contractor.

(b) A final voucher shall be submitted by the contractor promptly following
completion of the duties under this contract but in no event later than 120 days (or such
longer period as the Contracting Officer may in his/her discretion approve in writing)
from the date of such completion. The contractor’s claim, which includes his/her final
settlement of compensation, shall not be paid until after the performance of the duties
required under the terms of this contract has been approved by USAID. On receipt and
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approval of the voucher designated by the contractor as the “final voucher” submitted on
Form SF 1034 (original) and SF 1034-A (three copies), together with a refund check for
the balance remaining on hand of any funds which may have been advanced to the
contractor, the Government shall pay any amounts due and owing the contractor.

(c) If approved by the paying office time and attendance may be submitted for
PSCs in the same manner as is approved for direct-hire personnel.

12. CONVERSION OF U.S. DOLLARS TO LOCAL CURRENCY (DEC 1985)

Upon arrival in the Cooperating Country, and from time to time as appropriate,
the contractor shall consult with the Mission Director or his/her authorized
representative who shall provide, in writing, the policy the contractor shall follow in the
conversion of U.S. dollars to local currency. This may include, but not be limited to the
conversion of said currency through the cognizant U.S. Disbursing Officer, or Mission
Controller, as appropriate.

13. POST OF ASSIGNMENT PRIVILEGES (JUL 1993)

Privileges such as the use of APO, PX’s, commissaries and officers clubs are
established at posts abroad under agreements between the U.S. and host
governments. These facilities are intended for and usually limited to members of the
official U.S. establishment including the Embassy, USAID Mission, U.S. Information
Service and the Military. Normally, the agreements do not permit these facilities to be
made available to non-official Americans. However, in those cases where facilities are
open to non-official Americans, they may be used.

14. SECURITY REQUIREMENTS (JUN 1990)

(a) This entire provision shall apply to the extent that this contract involves
access to classified information (“Confidential”, “Secret”, or “Top Secret”) or access to
administratively controlled information (“Limited Official Use”). Contractors that are not
U.S. citizens shall not have access to classified or administratively controlled
information.

(b) The contractor (1) shall be responsible for safeguarding all classified or
administratively controlled information in accordance with appropriate instructions
furnished by the USAID Office of Security (IG/SEC), as referenced in paragraph (d) of
this provision and shall not supply, disclose, or otherwise permit access to classified
information or administratively controlled information to any unauthorized person; (2)
shall not make or permit to be made any reproductions of classified information or
administratively controlled information except with the prior written authorization of the
Contracting Officer or Mission Director; (3) shall submit to the Contracting Officer, at
such times as the Contracting Officer may direct, an accounting of all reproductions of
classified or administratively controlled information; and (4) shall not incorporate in any
other project any matter which will disclose classified and/or administratively controlled
information except with the prior written authorization of the Contracting Officer.
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(c) The contractor shall follow the procedures for classifying, marking, handling,
transmitting, disseminating, storing, and destroying official material in accordance with
the regulations in the Foreign Affairs Manual, Chapter 5 (5 FAM 900), a copy of which
will be furnished by the Contracting Officer or Mission Director.

(d) The contractor agrees to submit immediately to the Mission Director or
Contracting Officer a complete detailed report, appropriately classified, of any
information which the contractor may have concerning existing or threatened
espionage, sabotage, or subversive activity.

(e) The Government agrees that, when necessary, it shall indicate by security
classification or administratively controlled designation, the degree of importance to the
national defense of information to be furnished by the contractor to the Government or
by the Government to the contractor, and the Government shall give written notice of
such security classification or administratively controlled designation to the contractor
and of any subsequent changes thereof. The contractor is authorized to rely on any
letter or other written instrument signed by the Contracting Officer changing a security
classification or administratively controlled designation of information.

(f) The contractor agrees to certify after completion of his/her assignment under
this contract that he/she has surrendered or disposed of all classified and/or
administratively controlled information in his/her custody in accordance with applicable
security instructions.

15. CONTRACTOR-MISSION RELATIONSHIPS (DEC 1985)

(a) The contractor acknowledges that this contract is an important part of the
U.S. Foreign Assistance Program and agrees that his/her duties will be carried out in
such a manner as to be fully commensurate with the responsibilities, which this entails.

(b) While in the Cooperating Country, the contractor is expected to show respect
for the conventions, customs, and institutions of the Cooperating Country and not
interfere in its political affairs.

(c) If the contractor’s conduct is not in accordance with paragraph (b) of this
provision, the contract may be terminated under General Provision 16 of this contract.
The Contractor recognizes the right of the U.S. Ambassador to direct his/her immediate
removal from any country when, in the discretion of the Ambassador, the interests of the
United States so require.

(d) The Mission Director is the chief representative of USAID in the Cooperating
Country. In this capacity, he/she is responsible for the total USAID Program in the
Cooperating Country including certain administrative responsibilities set forth in this
contract and for advising USAID regarding the performance of the work under the
contract and its effect on the U.S. Foreign Assistance Program. The contractor will be
responsible for performing his/her duties in accordance with the statement of duties
called for by the contract. However, he/she shall be under the general policy guidance
of the Mission Director, and shall keep the Mission Director or his/her designated
representative currently informed of the progress of the work under this contract.

16. TERMINATION (NOV 1989)
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(This is an approved deviation to be used in place of the clause specified in FAR
52.249-12.)

(a) The Government may terminate performance of work under this contract in
whole or, from time to time, in part:

(1) For cause, which may be effected immediately after establishing the facts
warranting the termination, by giving written notice and a statement of reasons to the
contractor in the event (i) the Contractor commits a breach or violation of any
obligations herein contained, (ii) a fraud was committed in obtaining this contract, or (iii)
the contractor is guilty (as determined by USAID) of misconduct in the Cooperating
Country. Upon such a termination, the contractor’s right to compensation shall cease
when the period specified in such notice expires or the last day on which the contractor
performs services hereunder, whichever is earlier. No costs of any kind incurred by the
contractor after the date such notice is delivered shall be reimbursed hereunder except
the cost of return transportation (not including travel allowances), if approved by the
Contracting Officer. If any costs relating to the period subsequent to such date have
been paid by USAID, the contractor shall promptly refund to USAID any such
prepayment as directed by the Contracting Officer.

(2) For the convenience of USAID, by giving not less than 15 calendar days
advance written notice to the contractor. Upon such a termination, contractor’s right to
compensation shall cease when the period specified in such notice expires except that
the contractor shall be entitled to any unused vacation leave, return transportation costs
and travel allowances and transportation of unaccompanied baggage costs at the rate
specified in the contract and subject to the limitations which apply to authorized travel
status.

(3) For the convenience of USAID, when the contractor is unable to complete
performance of his/her services under the contract by reason of sickness or physical or
emotional incapacity based upon a certification of such circumstances by a duly
qualified doctor of medicine approved by the Mission. The contract shall be deemed
terminated upon delivery to the Contractor of a termination notice. Upon such a
termination, the contractor shall not be entitled to compensation except to the extent of
any unused vacation or sick leave but shall be entitled to return transportation, travel
allowances, and unaccompanied baggage costs at rates specified in the contract and
subject to the limitations which apply to authorized travel status.

(b) The contractor, with the written consent of the Contracting Officer, may
terminate this contract upon at least 15 days’ written notice to the Contracting Officer.

17. RELEASE OF INFORMATION (DEC 1985)

All rights in data and reports shall become the property of the U.S. Government.
All information gathered under this contract by the Contractor and all reports and
recommendations hereunder shall be treated as confidential by the Contractor and shall
not, without the prior written approval of the Contracting Officer, be made available to
any person, party, or government, other than USAID, except as otherwise expressly
provided in this contract.
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18. NOTICES (DEC 1985)

Any notice, given by any of the parties hereunder, shall be sufficient only if in
writing and delivered in person or sent by telegraph, telegram, registered, or regular
mail as follows:

To USAID:
Administrator
U.S. Agency for International Development,
Washington, D.C. 20523-0001,
Attention: Contracting Officer (name of the cognizant Contracting Officer with a copy
to the appropriate Mission Director).

To Contractor:
At his/her post of duty while in the Cooperating Country and at the Contractor’s
address shown on the Cover Page of this contract or to such other address as either
of such parties shall designate by notice given as herein required. Notices hereunder
shall be effective in accordance with this clause or on the effective date of the notice,
whichever is later.

19. REPORTS (JUN 1987)

(a) The Contractor shall prepare and submit 2 copies of each technical report
required by the schedule of this contract to the Bureau for Program and Policy
Coordination, Center for Development Information and Evaluation, Development
Information Division (PPC/CDIE/DI). All documents should be mailed to:

PPC/CDIE/DI, Acquisitions, Room 209, SA-18, U.S. Agency for International
Development, Washington, D.C. 20523-1802.

The title page of all reports forwarded to PPC/CDIE/DI pursuant to this paragraph
shall include a descriptive title, the author's Name(s), contract number, project number
and title, contractor’'s name, name of the USAID project office, and the publication or
insurance date of the report.

(b) When preparing reports, the contractor shall refrain from using elaborate art
work, multicolor printing and expensive paper/binding, unless it is specifically authorized
in the Contract Schedule. Wherever possible, pages should be printed on both sides
using single spaced type.

20. USE OF POUCH FACILITIES (JUL 1993)

(a) Use of diplomatic pouch is controlled by the Department of State. The
Department of State has authorized the use of pouch facilities for USAID contractors
and their employees as a general policy, as detailed in paragraphs (a)(1) through (a)(6)
of this provision. However, the final decision regarding use of pouch facilities rests with
the Embassy or USAID Mission. In consideration of the use of pouch facilities as
hereinafter stated, the Contractor agrees to indemnify and hold harmless the
Department of State and USAID for loss or damage occurring in pouch transmission.
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(1) Contractors are authorized use of the pouch for transmission and receipt of
up to a maximum of 0.90 kilogram/2 pounds per shipment of correspondence and
documents needed in the administration of foreign assistance programs.

(2) U.S. citizen contractors are authorized use of the pouch for personal mail up
to a maximum of 0.45 kilogram/one pound per shipment (but see (a)(3) below). Non-
U.S. citizen Contractors are not permitted use of the pouch for personal mail except to
the extent that such use may be authorized by the Chief of Mission.

(3) Merchandise, parcels, magazines, or newspapers are not considered to be
personal mail for purpose of this clause, and are not authorized to be sent or received
by pouch.

(4) Official and personal mail under paragraphs (a) (1) and (2) of this provision,
sent by pouch, should be addressed as follows:

Individual’s Name (C), U.S. Agency for International Development, Washington, D.C.
20523-0001.

(5) Mail sent via the diplomatic pouch may not be in violation of U.S. Postal laws
and may not contain material ineligible for pouch transmission.

(6) Use of military postal facilities (APO/FPO) is authorized to U.S. contractors on
the same basis as approved for direct-hire employees at the USAID Mission. Posts
having access to APO/FPO facilities and using such for diplomatic pouch dispatch, may,
however, accept official and personal mail for the pouch provided, of course, adequate
postage is affixed when onward transmission (mail to other than USAID/W) through
U.S. postal channels is required.

(b) The contractor shall be responsible for compliance with these guidelines and
limitations on use of pouch facilities.

(c) Specific additional guidance on use of pouch facilities in accordance with this
clause is available from the Post Communication Center at the Embassy or USAID
Mission.

{This Clause 21 is revised pursuant to class deviation #M/OAA-DEV-AIDAR-25-2c
in AAPD 25-02. The highlighted text replaces the strikethrough text.}

21. BIOGRAPHICAL DATA AND EMERGENCY LOCATOR INFORMATION (JUN
1990) [Deviation (DEC 2024)]
[Insert the following clause in all USPSC contracts.]

Biographical Data and Emergency Locator Information (JUN 1990) [Deviation (DEC
2024)]

(a) Biographical Data. As a matter of Agency policy, the contractor may be
required to provide biographical or demographic data following the procedures for use
of the Agency’s personnel information systems.

(b) Emergency Locator Information. The contractor agrees to provide the
following information to the contracting officer, also to the Executive Officer upon arrival
at the place of performance when traveling abroad:
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(1) The contractor's full name, home address, personal email address and
mobile or other phone numbers where the contractor may be reached for any after-
hours emergency;

(2) The name, of each individual accompanying eligible family member;

(3) The name, address, and mobile or other phone number(s) of each
individual's next of kin;

(4) The names, home addresses, personal email addresses and mobile or
other phone numbers of at least two persons who may be notified in the event of an
emergency; and

(5) Any special instructions pertaining to emergency situations, such as
power of attorney designees or alternate contact persons.

22. U.S. RESIDENT HIRE PERSONAL SERVICES CONTRACTOR (JUNE 1990)
[DEVIATION (22. RESIDENT HIRE U.S. PERSONAL SERVICES CONTRACTOR
BENEFITS (MAY 2020))]

{This clause 22 is revised pursuant to the class deviation #M/OAA-DEV-AIDAR-23-01c
in ADS 309mad.}

[Insert the following clause in all Resident Hire USPSC contracts.]

RESIDENT HIRE U.S. PERSONAL SERVICES CONTRACTOR BENEFITS (JUN 1990)
[DEVIATION (MAY 2020)]

A contractor meeting the definition of a Resident Hire USPSC contained in
Section 12, General Provisions, in the clause entitled “Definitions,” is subject to U.S.
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Federal Income Tax, and is not eligible for expatriate fringe benefits including
differentials and allowances, travel and transportation expenses, repatriation, rest and
recuperation travel, or home leave of any kind. The contractor may be eligible for certain

23. ORIENTATION AND LANGUAGE TRAINING (JUL 1993)

(a) Except as set forth in paragraph (b)(4) below, the Contractor shall receive a
maximum of 2 weeks USAID orientation before travel overseas. The dates of orientation
shall be selected by the Contractor and approved by the Contracting Officer from the
orientation schedule provided by USAID.

(b) As either set forth in the Contract Schedule, or provided in writing by the
Contracting Officer, the following may be authorized taking into consideration specific
job requirements, contractor’s prior overseas experience, or unusual circumstances, in
connection with orientation of individual Contractors:

(1) Modified orientation,

(2) Language training,

(3) Orientation for Contractor’'s dependents at contract expense.

(4) Waiver of orientation for individual contractor.

(c) Transportation costs and travel allowances not to exceed one round trip from
the Contractor’s residence to place of orientation and return will be reimbursed,
pursuant to Clause 10 of the General Provisions, entitled “Travel and Transportation
Expenses,” if the orientation is more than 80 kilometers/50 miles from the contractor’s
residence. Allowable salary costs during the period of orientation are also
reimbursable.

24. CONDITIONS FOR CONTRACTING PRIOR TO RECEIPT OF SECURITY
CLEARANCE (JUL 1993)

(a) U.S. Resident Hire PSC. The contractor may commence work prior to the
completion of the security clearance. However, until such time as clearance is received,
the contractor shall have no access to classified or administratively controlled materials.
Further, failure to obtain clearance will constitute cause for contract termination in
accordance with paragraph (a)(2) of General Provision 16 of this contract.
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(b) U.S. PSC--Non-Resident Hire. The contractor may elect to commence travel
to post immediately to begin work prior to completion of the security clearance.
However, until such time as security clearance is received, the contractor shall:

(1) Have no access to classified or administratively controlled materials;

(2) Be authorized to travel to post himself/herself only; and

(3) Be authorized no entitlements other than those normally authorized for short
term (less than a year) employees at post. Even if the contract is for one year or more,
dependents may not accompany contractor unless at his/her expense, and
transportation/storage of household/personal effects and motor vehicle will not be
financed by USAID prior to the receipt of the security clearance. Upon receipt of
clearance, the Contracting Officer will authorize reimbursement of any such costs borne
at contractor’s expense prior to clearance provided they are reasonable, allocable and
allowable. If appropriate given the length of time remaining, the Contracting Officer will
authorize dependent travel and shipment/storage of motor vehicle and effects.
Allowances which would not be provided to short term employees will be authorized
after clearance is received provided that the contractor is otherwise entitled to such
benefits. Failure to obtain the security clearance will constitute cause for contract
termination in accordance with paragraph (a)(2) of General Provision 16 of this contract.

25. MEDICAL EVACUATION (MEDEVAC) SERVICES (JUL 2007) [DEVIATION (DEC
2019)]

{This clause 25 is revised pursuant to class deviation #M-OAA-DEV-AIDAR-24-2c in
AAPD 18-02, “Medevac Policies for USPSCs and TCNPSCs.” The highlighted text
replaces the strikethrough text.}

A contractor who is required to relocate abroad and accompanying eligible family
members; or a contractor on official travel status abroad on temporary duty or training,
will be provided Medevac services through the Department of State, Bureau of Medical
Services, similar to that provided to U.S. Government employees in 16 FAM 300
Medical Travel. Medevac costs that will be covered by USAID include travel and per
diem, but do not include medical care costs.

To be eligible for Medevac services covered by the Department of State Medevac
program, the contractor and accompanying eligible family members must obtain and
maintain international health insurance coverage in accordance with the clause of the
contract entitled, “Insurance.”
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26. GOVERNING LAW (NOV 1996)

This contract is established under the procurement authorities of the United
States Government and shall be interpreted in accordance with the body of Federal
Procurement Law in the United States. This contract is a complete statement of the
duties, compensation, benefits, leave, notice, termination, and the like; therefore, the
laws of the country of performance with respect to labor and contract matters shall not
apply to either the carrying out of the obligations of the parties or to the interpretation of
this agreement.

27. [RESERVED]

28. MEDICAL EXPENSE PAYMENT RESPONSIBILITY (OCT 2006)

{This clause 28 is inserted pending AIDAR revision pursuant to AAPD 06-10, “PSC
Medical Expense Payment Responsibility.” The highlighted text is required for all
USPSCs under current policy in ADS 309.3.2.2.}

(a) Definitions. Terms used in this General Provision are defined in 16
FAM 116 (available at
http://www.foia.state.gov/REGS/fams.asp?level=2&id=59&fam=0). Note:
personal services contractors are not eligible to participate in the Federal Employees
Health Programs.

(b) The regulations in the Foreign Affairs Manual, Volume 16, Chapter 520
(16 FAM 520), Responsibility for Payment of Medical Expenses, apply to
this contract, except as stated below. The contractor and each eligible
family member are strongly encouraged to obtain health insurance that
covers this assignment. Nothing in this provision supersedes or contradicts any other
term or provision in this contract that pertains to insurance or medical costs, except that
section (e) supplements General Provision 25. “MEDICAL EVACUATION (MEDEVAC)
SERVICES.”

(c) When the contractor or eligible family member is covered by health
insurance, that insurance is the primary payer for medical services provided to that
contractor or eligible family member(s) both in the United States and abroad. The
primary insurer’s liability is determined by the terms, conditions, limitations, and
exclusions of the insurance policy.

When the contractor or eligible family member is not covered by health
insurance, the contractor is the primary payer for the total amount of medical costs
incurred and the U.S. Government has no payment obligation (see paragraph (f) of this
provision).
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(d) USAID serves as a secondary payer for medical expenses of the contractor
and eligible family members who are covered by health insurance, where the following
conditions are met:

(1) The iliness, injury, or medical condition giving rise to the expense is incurred,
caused, or materially aggravated while the eligible individual is stationed or
assigned abroad,;

(2) The iliness, injury, or medical condition giving rise to the expense required or
requires hospitalization and the expense is directly related to the treatment of
such iliness, injury, or medical condition, including obstetrical care; and

(3) The Office of Medical Services (M/MED) or a Foreign Service medical
provider (FSMP) determines that the treatment is appropriate for, and directly
related to, the iliness, injury, or medical condition.

(e) The Mission Director may, on the advice of M/MED or an FSMP at post,
authorize medical travel for the contractor or an eligible family member in accordance
with the General Provision 10, Travel and Transportation Expenses (July 1993), section
(i) entitled “Emergency and Irregular Travel and Transportation.” In the event of a
medical emergency, when time does not permit consultation, the Mission Director may
issue a Travel Authorization Form or Medical Services Authorization Form DS-3067,
provided that the FSMP or Post Medical Advisor (PMA) is notified as soon as possible
following such an issuance. The contractor must promptly file a claim with his or her
medevac insurance provider and repay to USAID any amount the medevac insurer pays
for medical travel, up to the amount USAID paid under this section. The contractor must
repay USAID for medical costs paid by the medevac insurer in accordance with sections
(f) and (g) below. In order for medical travel to be an allowable cost under General
Provision 10, the contractor must provide USAID written evidence that medevac
insurance does not cover these medical travel costs.

(f) If the contractor or eligible family member is not covered by primary health
insurance, the contractor is the primary payer for the total amount of medical costs
incurred. In the event of a medical emergency, the Medical and Health Program may
authorize issuance of Form DS-3067, Authorization for Medical Services for Employees
and/or Dependents, to secure admission to a hospital located abroad for the uninsured
contractor or eligible family member.

In that case, the contractor will be required to reimburse USAID in full for funds
advanced by USAID pursuant to the issuance of the authorization. The contractor may
reimburse USAID directly or USAID may offset the cost from the contractor’s invoice
payments under this contract, any other contract the individual has with the U.S.
Government, or through any other available debt collection mechanism.

(g) When USAID pays medical expenses (e.g., pursuant to Form DS-3067,
Authorization for Medical Services for Employees and/or Dependents), repayment must
be made to USAID either by insurance payment or directly by the contractor, except for
the amount of such expenses USAID is obligated to pay under this provision. The
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Contracting Officer will determine the repayment amount in accordance with the terms
of this provision and the policies and procedures for employees contained in 16 FAM
521. When USAID pays the medical expenses, including medical travel costs (see
section (e) above), of an individual (either the contractor or an eligible family member)
who is covered by insurance, that individual promptly must claim his or her benefits
under any applicable insurance policy or policies. As soon as the individual receives the
insurance payment, the contractor must reimburse USAID for the full amount that
USAID paid on the individual’s behalf or the repayment amount determined by the
Contracting Officer in accordance with this paragraph, whichever is less. If an individual
is not covered by insurance, the contractor must reimburse USAID for the entire amount
of all medical expenses and any travel costs the contractor receives from his/her
medevac provider.

(h) In the event that the contractor or eligible family member fails to recover
insurance payments or transfer the amount of such payments to USAID within 90 days,
USAID will take appropriate action to collect the payments due, unless such failure is for
reasons beyond the control of the USPSC/dependent.

(i) Before departing post or terminating the contract, the contractor must settle all
medical expense and medical travel costs. If the contractor is insured, he or she must
provide proof to the Contracting Officer that those insurance claims have been
submitted to the insurance carrier(s) and sign a repayment agreement to repay to
USAID any amounts paid by the insurance carrier(s).

29. INCENTIVE AWARDS
[Insert the following clause in all USPSC contracts.]

Incentive Awards (DEC 2019)

The contractor is eligible to receive certain monetary and non-monetary USAID
incentive awards in accordance with the AIDAR and USAID internal policy.

{This clause is added pursuant to class deviation #M-OAA-DEV-AIDAR-24-1c in AAPD
21-05, “Revised and Expanded Fringe Benefits for U.S. Personal Services Contractors.”
The highlighted text indicates the new text from this class deviation.}

30. RELOCATION EXPENSE BENEFIT
[Insert the following clause in contracts with USPSCs based abroad except Resident
Hire USPSCs.]

Relocation Expense Benefit [Deviation (NOV 2021)]
If the contractor’s period of performance abroad is for twelve consecutive months or

more, USAID may provide a one-time payment to assist the contractor with
extraordinary relocation expenses as follows:
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(a) A contractor legally residing in, and relocating from the U.S., its
commonwealth, possessions or territories to an overseas post; or a personal services
contractor relocating immediately from a prior USAID overseas post to the USAID
overseas post under this contract, may receive a miscellaneous relocation expense
payment of—

(1) $750 or the equivalent of one week's pay, whichever is the lesser amount, if
the contractor is unaccompanied; or

(2) $1,500 or the equivalent of two weeks' pay, whichever is the lesser amount, if
the contractor is accompanied with eligible family members.

(b) In addition, a contractor legally residing in, and relocating from the U.S., its
commonwealth, possessions or territories to the cooperating country pursuant to this
personal services contract may receive a pre-departure subsistence expense
reimbursement for the contractor and each eligible family member for up to 10 days
before final departure to the cooperating country abroad, beginning not more than 30
days after the contractor has vacated their residence, using the following partial flat rate
method:

(1) an actual lodging amount (excluding lodging tax) up to the lodging portion of
the per diem of the U.S. locality of the contractor’s legal place of residence, and a flat
amount equal to the meal and incidental expense (M&IE) portion of the per diem
according to the formula below. In addition, the contractor may be reimbursed
separately for taxes imposed on actual lodging expenses, if any. Receipts are required
only for lodging.

(2) For the initial occupant, whether the contractor or accompanying eligible
family member age 12 or over, a daily lodging amount not in excess of the published
lodging portion of the per diem rate for the U.S. locality at which the occupant normally
resides, and a flat amount equal to the meal and incidental expense portion of the
referenced per diem rate to defray costs for meals, laundry and dry cleaning.

(3) For each additional occupant, whether the contractor or accompanying
eligible family member age 12 or over, a daily lodging amount not in excess of 75% of
the published lodging portion of the per diem rate for the U.S. locality at which the
occupant normally resides, and a flat amount equal to 75% of the meal and incidental
expense portion of the referenced per diem rate to defray costs for meals, laundry and
dry cleaning.

(4) For each accompanying eligible family member occupant under age 12, a
daily lodging amount not in excess of 50% of the published lodging portion of the per
diem rate for the U.S. locality at which the occupant normally resides, and a flat amount
equal to 50% of the meal and incidental expense portion of the referenced per diem rate
to defray costs for meals, laundry and dry cleaning.
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(5) A contractor and any accompanying eligible family member relocating from a
place other than the U.S., its commonwealth, possessions or territories to the
cooperating country, will not be eligible for the pre-departure subsistence expense
portion of the relocation expenses.

(6) Expenses of local transportation are not allowable.

(c) The contractor must obtain approval for what is authorized in paragraphs (a)
and (b) of this clause in the Travel Authorization (TA) issued by USAID to the
contractor, in accordance with the Travel and Transportation Expenses clause. The
contractor must claim reimbursement under the TA only after the contractor and all
accompanying eligible family members, if any, have arrived in the cooperating country.

(d) If the contractor does not complete twelve consecutive months in the
cooperating country, except for reasons beyond the contractor’s control, the contractor
will be liable to reimburse USAID for the amount of the relocation expense benefit
received.

13. FAR CLAUSES TO BE INCORPORATED IN FULL TEXT
IN PERSONAL SERVICES CONTRACTS

{This highlighted section 13 is pending AIDAR revision. For current policy see the
mandatory PSC Award Templates (available internally only.)}
The following FAR Clauses are always to be used along with the General
Provisions. They are required in full text.
1. Covenant Against Contingent Fees 52.203-5
2. Electronic Funds Transfer Payment Methods 52.232-28
3. Disputes 52.233-1 (Alternate 1)
4. Preference for U.S. Flag Air Carriers 52.247-63

14. FAR CLAUSES TO BE INCORPORATED BY REFERENCE
IN PERSONAL SERVICES CONTRACTS

{This section 14 is pending AIDAR revision. For current policy see the mandatory PSC
Award Templates (available internally only.)}

The following FAR Clauses are to be used along with the General Provisions,
and when appropriate, be incorporated in each personal services contract by reference:
. Anti-Kickback Procedures 52.203-7
. Limitation on Payments to Influence Certain Federal Transactions 52.203-12
. Audit and Records--Negotiation 52.215-2
. Privacy Act Notification 52.224-1
. Privacy Act 52.224-2
. Taxes--Foreign Cost Reimbursement Contracts 52.229-8
. Interest 52.232-17
. Limitation of Cost 52.232-20

O~NO U WN KL
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9. Limitation of Funds 52.232-22

10. Assignment of Claims 52.232-23

11. Protection of Government Buildings, Equipment, and Vegetation 52.237-2
12. Notice of Intent to Disallow Costs 52.242-1

13. Inspection 52.246-5

14. Limitation of Liability--Services 52.246-25
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APPENDIX E--[RESERVED]
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APPENDIX F
USE OF COLLABORATIVE ASSISTANCE METHOD FOR TITLE XII ACTIVITIES

1. Introduction
This Appendix provides a detailed description of the collaborative assistance
method of contracting. This is a specialized contracting system which may be used for
contracting with educational institutions eligible under, and for activities authorized
under, Title XII of the Foreign Assistance Act of 1961, as amended, under the
circumstances described in AIDAR 715.613-71.”

2. Purpose
The collaborative assistance system is designed to:

€) Increase the joint implementation authority and responsibility of the
contractor and the LDC;

(b) Encourage more effective collaboration between all participating parties
(USAID, host country, and contractor) at important stages, including the design stage of
a technical assistance project.”

3. Policy
The collaborative assistance approach represents an alternative method for long-

term technical assistance which involves professional collaboration with eligible Title XIlI
institutions and LDC counterparts for a problem-solving type activity to develop new
institutional forms and capabilities, to devise operating systems and policies, and to
conduct joint research and development -- including training. In such an activity, the
difficulty in defining, in advance, precise and objectively verifiable contractor inputs and
long-term project content as a basis for payment usually requires a flexible approach to
project design, contracting, and project implementation. Such flexibility is also essential
to the collaborative style, which is responsive to LDC desires in problem areas of great
complexity and varying uncertainty. Other types of technical assistance, which are
usually shorter in term are amenable to more precise definition in advance, or involve
closely defined and relatively standardized services, or are otherwise more analogous
to commodity resource transfers, may be suitable for other contracting methods, e.g.,
certain forms of institution building, on-the-job training, resource surveys, etc. The
collaborative assistance method is an approved method for providing technical
assistance when used in accordance with the circumstances outlined above, and with
the guidelines set forth in paragraph 4, below.

4. Implementation Procedures

€) Introduction. This paragraph 4, provides background information,
guidelines and procedures to effect the implementation of the policy set forth in
paragraph 3 of this section.

(b) Conditions and practices. In order for this policy to work effectively even
when the proposed activity fits the criteria described under Policy, there must also be:

(1)  Acceptance of the notion that the host country, in consultation with

the contractor, is in the best position to make tactical, day-to-day decisions on project
inputs within agreed-upon limitations and output expectations;
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(2)  Sufficient trust and respect between the Agency and the contractor
to allow this flexible implementation authority;

(3)  Addirect-hire project monitor with appropriate background to be
knowledgeable of progress and to assist in an advisory and facilitative capacity, both
during and between periodic reviews. In addition, the following important conditions
must be met:

) Adequate pre-project communication between, and
identification of assistance required by, the host government and USAID,;
(i) Full joint planning and improved project design (“Joint” as

used herein refers to the primary parties, i.e., the collaborating institutions, as well as
the host government and USAID. In some instances, it can also include other donors.);

(iii) Careful contractor selection, i.e., matching of the contractor’s
technical and managerial capabilities to the anticipated requirements of the overseas
activity;

(iv) Establishment of relationships between host country, USAID
and contractor staff to include host country leadership, flexible implementation authority,
and effective management by the contractor;

(V) Improved joint project evaluation, feedback, and replanning;
and

(vi) Simplified administrative procedures and greater reliance on
in-country logistical support.

(©) Project Stages and Contractor Involvement. In the long-term technical
assistance projects as described above, there are four discrete but sometimes
overlapping decision stages which take place--with the principal contractor usually
involved in the last three.

Q) Problem analysis and project identification. After the host
government has indicated a desire for U.S. collaboration on a particular problem and
the USAID field mission has determined that the proposed activity is consistent with its
program goals and priorities, considerable effort is usually necessary to refine further
the project purpose and type of assistance required and provide a basis for contractor
selection. This is a crucial step and is focused on results sought -- on what the
prospective contractor is expected to produce in relation to resources to be used and to
project purpose. It should result in a clear understanding of what the LDC wants, and
an overall plan which includes agreement on specific objectives or outputs, acceptable
types of activities and inputs and an initial budget -- resulting in project documentation.
At this step, USAID makes decisions it cannot delegate on what it will support and at
what cost. If needed to supplement its direct-hire expertise, USAID can use outside
consultants for analysis and advice but retains the ultimate decision for itself in
collaboration with, but independent of, the requesting host government. (Normally, the
proposed contractor for project definition and subsequent implementation should not
have been involved in the problem analysis and project identification stage as a
consultant to either the host country government, host institution, or USAID. If a
potential contractor has been so involved, particular care must be taken to prevent
actual or apparent organizational conflicts of interest in the procurement that follows.
This could require at a minimum, a careful assessment and complete documentation of
reasons for selection.)
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Normally, there will need to be some mutual interaction between the overall
planning stage outlined here and the detailed planning and design work which follows in
the next phase. There will usually be some overlap, with preliminary decisions in this
stage providing a basis for selection of implementing agents for stage (2) which in turn
proceeds through some preliminary planning to guide completion of stage (1) as a basis
for long-term contracting.

(2) Project definition. At this stage, having selected the implementing
agent, the U.S. and LDC organizations which will be collaborating in carrying out the
project are encouraged to work out, to their mutual satisfaction, the particulars of what
to do and how to do it (i.e., detailed project design) within the context of LDC leadership
and responsibility and the general agreements and budget reached in stage (1). The
emphasis here is on the technical approach to be utilized and the scheduling and
management of project inputs. This may involve a short-term reconnaissance and/or an
extensive period of detailed joint planning and feeling out of what is feasible during a
preliminary operating phase of the project, possibly lasting as much as a year or more.
This stage recognizes the importance, for the problem- solving or ground breaking types
of technical assistance, of involving the U.S. and LDC implementing organizations
together as soon as the detailed design work begins. USAID’s role here is to facilitate,
not direct, the joint planning, assure consistency with prior agreements or concur in
changes, affirm that the implementing parties have agreed on a reasonable project
design, and prepare or cause to be prepared the documentation required for stage (3),
including any amendments that might be required to the project documentation. If and
when a decision is made by the host government and USAID to proceed into the
operating phase with the same contractor, the U.S. intermediary should be treated as a
cooperating partner in the negotiation of the subsequent long-term operating
agreement(s) with the host government, host institution and USAID.

3) Implementation. The results of the approach outlined in the stage
above should include, in addition to a better understanding and more meaningful
commitment by all parties, the following specific products:

0] A jointly developed life-of-project design which reflects the
commitment of all parties and includes clear statements of purpose, principal outputs,
eligible types of activity and expenditure limits, critical assumptions, and major progress
indicators;

(i) A work plan and input schedule for the first two years or at
least as long as the expenditure period for the next obligation of project funds;

(i) Provisions for any administrative support, special services or
other inputs by the host country, contractor, and/or USAID; and

(iv) A plan for periodic joint evaluation and review or progress
and subsequent work plans, normally annually, with the participation of all parties.

Appropriate elements of these agreements and understandings are now

embodied in a contract for project implementation, as described in paragraph (d)(3)(i) of
the section on Contracting Implications. This contract allows the U.S. intermediary to
apply its judgment, reflecting close collaboration with its LDC colleagues, in adjusting
the flow of USAID-financed inputs and in making other operational decisions with a
minimum of requirements for prior USAID approvals or contract amendments as long as
the contractor stays within the bounds of the approved overall plan and budget. In this
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phase, USAID will give technical assistance contractors the authority and responsibility
for using their specialized expertise to the fullest extent in the scheduling and managing
of project inputs.

(4) Monitoring, joint evaluation and replanning. With increased
flexibility and responsibility for implementation placed with the technical assistance
contractor, the host government, and/or institutional collaborator, improved and timely
progress reporting and periodic, joint, and structured reviews of results and evolving
plans are imperative as a basis for monitoring and evaluating contractor performance,
revalidating or adjusting project design, and for determining future funding levels and
commitments.

Both the contractor’s annual report and the joint review should be structured
within the framework of purpose, outputs, performance indicators, etc., originally
established in the project identification phase -- as modified by detailed project design --
and reflected in the Project Agreement and other pertinent documentation. The field
review will normally serve as the occasion for discussing changes in or additions to
previously agreed-to work plans as well as proposing changes in purpose, types of
activities authorized and budgets which require contract amendment. Obviously, the
appropriate host government, host institution, and senior contractor officials should be
thoroughly involved in the process, which will have to be adapted to the conditions
within specific projects and countries. An important USAID responsibility is to assure
that there is appropriate host country participation in developing and improving project
plans prior to new obligations of funds. The special requirements and responsibilities of
the various parties shall also be reflected in the project agreement and contract terms
and in guidelines on the content of annual reports, evaluation procedures, etc.

Standard checking on services actually delivered as a basis for reimbursement
will be continued including appropriate audit of expenditures.

(d) Contracting implications. The principal elements of change in present
contracting practices, as detailed below, are earlier selection and involvement of the
prime contractor, contracting by major stages of project design and operations,
minimizing the need for pre-contract negotiations and contract amendments and USAID
approvals, and providing technical assistance contractors with the authority and
responsibility needed to manage implementation within the approved program bounds.

(1)  Selection. The early involvement of the contractor in the definition
stage of a long-term technical assistance project, after USAID decides what it wants to
undertake in stage (1), does not alter the Agency’s responsibility to select its contractors
carefully and in full compliance with appropriate contracting regulations and selection
procedures. What is required here is that contractor selection be carried out at an
earlier stage than has sometimes been the Agency practice in the past or with other
types of contracts and in anticipation that the contractor, assuming adequate
performance, will participate in all subsequent phases until final completion.

(2) Contracting stages. In contracting, the initial design stage should
be separated from the longer term implementation stage without any USAID
commitment to undertake the second until it has exercised its independent judgment
based on the product of the first plus any outside expert appraisal it and the host
country want to use.
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The long-term implementation stage itself may be further subdivided into contract
periods which permit time between predetermined events for analysis, determination of
new project requirements, and evaluation of performance prior to initiating the next
phase by contract amendment/extension. If, for any reason, such an examination does
not appear to warrant project continuation, then termination of the project and/or
contract would be the next step.

(3)  Elexible implementation authority. While good project design will
eliminate or diminish many operational problems, the very nature of long-term technical
assistance requires flexible implementation within agreed purposes, ultimate outputs,
types of activity and available financing. With these key variables for USAID
management control established, contracts should be written so as to minimize the
need for amendments and USAID approval of changes in input particulars. This can be
facilitated, both for the USAID, host country, institution, and the contractor by:

0] Retention of operational plan in contract and removal of
work plan. The contract narrative will contain the life-of the-project Operational Plan,
consistent with the project design as developed in stage (2) and reflected in the project
documentation (and subsequent amendments thereto). The Operational Plan includes
a statement of the purpose to be achieved, the outputs to be produced by the contractor
and the types of activities to be undertaken, the more significant indicators of progress,
a general description of the type of inputs that are authorized and intended to be
provided during the life of the project, and the overall budget.

In order to allow adjustments at the implementation level without going through
the contract amendment process, the detailed but short-term work plan containing
specific descriptions and scheduling of all inputs such as numbers and types of staff,
participants, commodities, etc., and specific activities, will not be a part of the contract.
It is a working document to be modified in the field when the situation demands. The
latest version will be available as a supporting document to justify proposed new
obligation levels. Normally, the work plan and derived budget will cover a rolling two
year period, i.e., each year another yearly increment is added after review and approval.

(i) Budget flexibility. To support this implementation flexibility,
contract budget or fiscal controls will be shifted from fixed line items for each input
category to program categories, permitting the technical assistance contractor to adjust
amounts and timing to achieve previously approved types of activity. This same type of
flexibility should apply to any local currency supplied for project operations and/or
contractor staff support. While an essential corollary to eliminating the work plan from
the contract, this is not a unique procedure under cost reimbursement type contracts
when the contractor has demonstrated adequate management capability. (iii)
Negotiation of advance understandings. To permit university and international research
center contractors to manage their activities in accordance with their own policies and
procedures and thereby sharpen their management responsibility while achieving
substantial savings in time and reduced documentation, USAID may negotiate advance
understandings with its technical assistance contractors on dollar costs and
administrative procedures that would be included by reference in its subsequent
contracts. Upon receipt of a request from the contractor that their policies be reviewed
and approved for usage in their contract in lieu of the standard terms and conditions,
OP/PS/OCC, USAID/W will initiate negotiations of such policies in an expeditious
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manner. The approved policies will be used in all relevant relations involving the
Agency and respective contractors in lieu of traditional contract standard provisions,
whenever this may be appropriate. This does not apply to local currency costs and host
government procedures which must be negotiated in each case.

The purpose of the practices listed above is not only to give a qualified contractor
the authority to adjust the composition and timing of inputs but to assign to it clear
responsibility for managing such resources, as the evolving circumstances require, to
achieve the agreed-upon outputs on a cost efficient basis. It should also reduce the
delay and paperwork involved in frequent but minor contract amendments, and
approvals. For the agency as a whole, both in the Mission and in USAID/W, these have
involved a large workload and cost.

(e) Role of USAID. Nothing in this appendix is intended to delegate, diminish
or otherwise modify USAID’s final responsibility for the prudent management of public
funds and its own programs. Rather, in withdrawing from the day-to-day involvement in
and responsibility for the management of adjustment of the flow of inputs during the
implementation, the best use of limited agency staff and time can be devoted to
protecting the public interest in gaining maximum results from the funds appropriated for
technical assistance by:

(1)  Seeking optimum identification in terms of LDC priorities and U.S.
capabilities;

(2) Mobilizing and selecting the best U.S. professional talent to design
and carry out the project;

3) Monitoring what is happening to assure adequacy of processes, get
a feel of results, assure actual delivery of inputs being financed,;

(4)  Assuring that the attention of USAID’s implementation agents and
LDC colleagues stay well focused on project purpose and results to be achieved
(outputs) and the relation to these of what is being done and actual results;

(5) Providing intermediaries adequate authority and responsibility to
adjust inputs promptly and sensitively to the evolving project situations.

Attention to these considerations, and to achievements of the pre-implementation
conditions prescribed above, should greatly increase the chances for successful project
completion and impact on a cost effective basis, which is the final measurement of
prudent management.

Attachment to Appendix F:
Guidelines for Requests for
Expressions of Interest

A. Length and Level of Detail
A Request for Expression of Interest (REI) should include more than just a short
letter expressing interest, but should not be in the detail of a technical proposal (RFTP).
The REI is not the only source of information that can or should be used for selection,
but at least a minimum level of information should be contained in each document. A
ten page paper that responds to the selection criteria included in every REI should be
sufficient for evaluation purposes. The selection criteria should specify the technical
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inputs required for successful execution of the project and normally require a response
in three general areas:

1. A description of the institution’s capability to Address the problem
described in the REI.

2. Any related experience, whether in the country or region or in the problem
area.

3. A demonstrable commitment of the institution to support the project.

The responses should address the capability, experience, and commitment to the
particular project.

B. Specific Personnel Information
The response should specify within the areas set out in the selection criteria the
following planning and personnel factors.

1. The design team plan and the scope of work for each member.
2. A list of candidates for the design team and their credentials.
3. A list of possible candidates for long-term assignment to the project.

(Since there has been no project design, the specific technical assistance slots and
technical responsibilities are vague. But it is expected that at least half of the personnel
needs can be estimated early in the project. The institution should make its best guess
for the team and present to the Agency the persons or types of persons with whom
they are likely to contract.)

C. Multiple Institution Submissions

Joint effort on the part of several institutions is encouraged when appropriate. A
single institution may submit an expression of interest for part of the project without
knowledge of other collaborators or it may submit information in response to A and B of
this attachment as part of a suggested collection of institutions. In either case, a
proposed plan for cooperation is necessary.

However, such joint efforts must specify the division of responsibilities for the
planning and personnel factors indicated in B of this attachment. Often USAID will
identify the need for cooperation and suggest such an effort in the REI. Even if USAID
does not suggest collaboration, joint efforts with a description of the cooperation would
be an appropriate way to respond to an REI.
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APPENDICES G AND H -- [RESERVED]

235
ADS Mandatory Reference AIDAR



APPENDICES TO CHAPTER 7

APPENDIX I--USAID’s ACADEMIC PUBLICATION POLICY

1. Statement of Policy
This is a statement of USAID policy on publication, or release to parties other
than those specifically authorized, of unclassified materials gathered or developed
under contracts with academic institutions.

2. Underlying Principles

USAID favors and encourages the publication of scholarly research as well as
the maximum availability, distribution, and use of knowledge developed in its program.

This policy statement does not deal with material that is classified for security
reasons. It does deal with considerations of national interest, not of sufficient gravity to
warrant security classification, but serious enough to affect adversely the conduct of
U.S. assistance programs. Consequently, in addition to the requirements of courtesy,
propriety, and confidence which normally guide scholars in their work, there should also
be consideration of the potential repercussions of publication on the successful
execution of development and other cooperative programs in which the United States
and foreign countries are involved.

3. Operational Definitions

The Agency draws a distinction between two kinds of manuscripts, which a
scholar may wish to publish:

(@)  Areport which is prepared and delivered to the Agency under the terms of
the contract (a “contract manuscript”); and

(b)  An article or book based upon experience and information gained under
an USAID contract but not prepared or delivered under the contract (a “non-contract
manuscript”).

There are two kinds of actions, to be specified in the contract, which the Agency
can take upon notification of a contractor’s desire to publish:

@) Comment only, under which USAID and the foreign government involved
may review the manuscript, and have their comments considered seriously by the
contractor prior to publication; and

(b)  Authorization for release, which USAID may withhold if reconciliation
between the national interest and the author’s interest is impossible.

4. Policy Statements

€) USAID, as a general rule, will not require an academic institution to obtain
permission to publish the written work produced under a contract. It will ask for the
opportunity to review the manuscript for comment only, prior to publication.

In the case of a contract manuscript, USAID reserves the right to disclaim
endorsement of the opinions expressed; if it is a non-contract manuscript, USAID
reserves the right to dissociate itself from sponsorship or publication.

(b)  On the other hand, USAID may reserve the right of authorization for
release in those exceptional cases where conditions exist making it reasonably
foreseeable, in light of the contract’s scope of work and the manner and place of
performance, that the written work to be prepared and delivered under the contract may
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have adverse repercussions on the relations and programs of the United States. Where
this right is reserved, it must be so specified in the contract. In determining where to
reserve such right, USAID will consider all relevant factors, including:

(1)  The extent to which prompt and full performance of the contract will
require access, facilitated by reason of the contract, to information not generally
available to scholars;

(2)  The extent to which the work involves matters of political concern to
foreign countries, particularly where any substantial part of the work is to be performed
therein;

3) The extent to which, by reason of USAID’s close involvement and
cooperation in the performance of the contract, the work product may be so identified
with USAID itself as to prevent effective disclaimer of USAID endorsement thereof;

(4)  The extent to which the objective of the contract is to provide
advice to USAID or to a foreign government of immediate operational significance in the
conduct of the USAID program or the implementation of governmental programs in the
host country;

(5)  The desires of the host country.

5. Implementation

The successful implementation of this policy on publication rests on a thorough
understanding and acceptance of these principles by USAID and the prospective
contractor. The actual publications provision for a particular contract, then, would be so
worded as to reflect the agreement reached in the contract negotiations.

USAID’s concern with non-contract manuscripts is related to the identification of
a manuscript with the U.S. Government. This concern will be modified by the passage
of time following termination of the contract.

In the normal case of prepublication review for USAID comment, the institution
will submit a copy of the manuscript not later than the date of submission to the
publisher. This gives the Agency time to comment if it is deemed appropriate.
However, in the case of review for authorization, timely notification of USAID’s response
will be given, consistent with the size of the manuscript and the number and location of
the parties involved.

The Agency will make every effort to expedite this review procedure in
accordance with the underlying principle described at the beginning of this policy
statement.
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APPENDIX J
Direct USAID Contracts With a Cooperating Country National and With a Third
Country National for Personal Services Abroad

1. GENERAL

(a) Purpose. This appendix sets forth the authority, policy, and procedures under
which USAID contracts with cooperating country nationals or third country nationals for
personal services abroad.

(b) Definitions. For the purpose of this appendix:

(1) “Personal services contract” (“PSC”) means a contract that, by its
express terms or as administered, make the contractor personnel appear, in effect,
Government employees (see FAR 37.104).

(2) “Employer-employee relationship” means an employment relationship
under a service contract with an individual, which occurs when, as a result of (i) the
contract’s terms or (ii) the manner of its administration during performance, the
contractor is subject to the relatively continuous supervision and control of a
Government officer or employee.

(3) “Non-personal services contract” means a contract under which the
personnel rendering the services are not subject either by the contract’s terms or by the
manner of its administration, to the supervision and control usually prevailing in
relationships between the Government and its employees.

(4) “Independent contractor relationship” means a contract relationship in
which the contractor is not subject to the supervision and control prevailing in
relationships between the Government and its employees. Under these relationships,
the Government does not normally supervise the performance of the work, or the
manner in which it is to be performed, control the days of the week or hours of the day
in which it is to be performed, or the location of performance.

(5) “Contractor” means a cooperating country national or a third country
national who has entered into a contract pursuant to this appendix.

(6) “Cooperating country” means the country in which the employing
USAID Mission is located.

(7) “Cooperating country national” (“CCN”) means an individual who is a
cooperating country citizen or a non-cooperating country citizen lawfully admitted for
permanent residence in the cooperating country.

(8) “Third Country National” (“TCN”) means an individual

() who is neither a citizen nor a permanent legal resident alien of
the United States nor of the country to which assigned for duty, and

(i) who is eligible for return to his/her home country or country of
recruitment at U.S. Government expense [see Section 12, General Provision 9

paragraph (n)].

2. LEGAL BASIS
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(a) Section 635(b) of the Foreign Assistance Act of 1961, as amended,
hereinafter referred to as the “FAA”, provides the Agency’s contracting authority.

(b) Section 636(a)(3) of the FAA authorizes the Agency to enter into personal
services contracts with individuals for personal services abroad and provides further
that such individuals “* * * shall not be regarded as employees of the U.S. Government
for the purpose of any law administered by the Civil Service Commission.” \1\

\1\ The Civil Service Commission is now the Federal Office of Personnel
Management.

3. APPLICABILITY

(a) This appendix applies to all personal services contracts with CCNs or TCNs
to provide assistance abroad under Section 636(a)(3) of the FAA.
(b) This appendix does not apply to:
(1) Contracts for non-personal services with TCNs or CCNs; such
contracts are covered by the basic text of the FAR and AIDAR.
(2) Personal services contracts with U.S. citizens or U.S. resident aliens
for personal services abroad; such contracts are covered by Appendix D of this chapter.
(3) Appointments of experts and consultants as USAID direct-hire
employees; such appointments are covered by USAID Handbook 25, Employment and
Promotion or superseding Chapters of the Automated Directive System (ADS).

{This Paragraph (c) is added pursuant to class deviation #M/OAA-DEV-AIDAR-25-2c
in AAPD 25-02}

(c) Post policies and actions governing CCNPSCs must be consistent with local
labor law, as long as it is consistent with U.S. and international law, U.S. public interest,
and USAID policy.

4. POLICY

(a) General. USAID may finance, with either program or operating expense (OE)
funds, the cost of personal services as part of the Agency’s program of foreign
assistance by entering into a direct contract with a CCN or a TCN for personal services
abroad.

(1) Program funds. Under the authority of Section 636(h) of the FAA,
program funds may be obligated for periods up to five years where necessary and
appropriate to the accomplishment of the tasks involved.

(2) Operating expense funds. Pursuant to USAID budget policy, OE
funded salaries and other recurrent cost items may be forward funded for a period of up
to three (3) months beyond the fiscal year in which these funds were obligated. Non-
recurring cost items may be forward funded for periods not to exceed twenty-four (24)
months where
necessary and appropriate to accomplishment of the work.\2\

(b) Limitations on Personal Services Contracts.
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(1) Personal services contracts may only be used when adequate
supervision is available.

(2) Personal services contracts may be used for commercial activities.
Commercial activities provide a product or service which could be obtained from a
commercial source. See Attachment A of OMB Circular A-76 for a representative list of
such activities.

(3) Notwithstanding any other provision of USAID directives, regulations or
delegations, Cooperating Country or Third Country Nationals may be delegated or
assigned any authority, duty or responsibility, delegated or assigned U.S. citizen direct-
hire employees (USDH employees) except that:

a. They may not supervise USDH employees of USAID or other
U.S. Government agencies. They may supervise USPSCs and non-U.S. citizen
employees.

b. They may not be delegated authority to sign obligating or
subobligating documents except when a cooperating country national personal services
contractor is specifically designated as a contracting officer or an agreement officer in
accordance with FAR subpart 1.6 and the Agency's applicable warrant program.

c. They may represent the agency, except that communications
that reflect a final policy, planning or budget decision of the agency must be cleared by
a USDH employee.

d. They may participate in personnel selection matters but may not
be delegated authority to make a final decision on personnel selection.

e. Services, which involve security, classified material.

\2\ If there is a need, these contracts may be written for 5
years but only funded as outlined above.

(4) Exceptions. The Assistant Administrator, Bureau for Management
(AA/M) must approve exceptions to the limitations in (b)(3). Approval of an exception by
the AA/M is not required when the Director, Bureau for Management, Office of
Acquisition and Assistance (M/OAA Director) designates a cooperating country national
personal services contractor as a contracting officer or an agreement officer.

{This paragraph (5) is added pursuant to the class deviation #M/OAA-DEV-AIDAR-23-
Olcin ADS 309mad.}

(5) Deviations. AIDAR 701.470 provides the procedure for requesting a
single deviation and a class deviation from the AIDAR. As part of this procedure, for all
deviations from Appendix J, prior to submitting the deviation to the approving authority,
the contracting officer must obtain Director, M/OAA clearance of the deviation request,
in accordance with internal guidance applicable to all Agency staff.

(c) Conditions of Employment.
(1) General. For the purpose of any law administered by the U.S. Office of
Personnel Management (OPM), USAID personal services contractors are not to be
regarded as employees of the U.S. Government, are not included under any retirement
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or pension program of the U.S. Government, and are not eligible for the Incentive-
Awards Program covered by Uniform Department of State/USAID regulations. Each
USAID Mission is expected to participate in an interagency Mission incentive awards
program. Additionally, CCN and TCN personal services contractors are eligible to
receive certain USAID monetary and non-monetary incentive awards as authorized
under this section. See paragraph (3) of this section for incentive awards.

(2) Compensation.

(i) It is USAID’s general policy (see AIDAR 722.170) that PSC
compensation may not, without the approval of the Mission Director or Assistant
Administrator, exceed the prevailing compensation paid to personnel performing
comparable work in the cooperating country. Compensation for CCN or TCN personal
services contractors set in accordance with the provisions of 4(c)(2)(ii) below satisfies
this requirement.

(ii) In accordance with Section 408(a)(1) of the Foreign Service Act of
1980, a local compensation plan forms the basis for all compensation payments to
CCNs and TCNs. The plan is each post's official system of position classification and
pay, which consists of the local salary schedule including salary rates, statements that
authorize fringe benefit payments, and other pertinent facets of compensation for CCNs
and TCNs. Compensation for PSCs will be in accordance with the local compensation
plan, to the extent that it covers employees of the type or category being employed,
unless the Mission Director determines otherwise. If the Mission Director determines
that compensation in accordance with the local plan would be inappropriate in a
particular instance, then compensation will be set in accordance with (in order of
preference):

(A) Any other Mission policies on CCN or TCN personal services
contractor compensation; or

{This Paragraph (B) is revised pursuant to class deviation #M/OAA-DEV-AIDAR-25-2¢c
in AAPD 25-02. The highlighted text replaces the strikethrough text. See also ADS
309.3.3.1 and 309maa.}

(B) The General Schedule (GS) base rate using the Office of Personnel
Management (OPM) pay schedule, not to exceed the GS-15 grade, payable in U.S.
dollars. Use of the GS basis of pay may also include performance-based increases, and
pay comparability adjustments. See the section 12 contract clause 5-2 entitled, “Work
Schedule and Compensation - GS Based”.

The Mission Director may also authorize selected fringe benefits or other facets
of compensation as appropriate for the GS-classified position within limitations adopted
from AIDAR Appendix D, section 4., under the following specific paragraphs: (c)
“Withholdings and Fringe Benefits”, and for a CCNPSC position under this exception,
the provisions of (d) “Resident Hire U.S. Personal Services Contractors” also applies; (f)
“Incentive Awards;” and (i) “Subcontracting.”
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Before a position may be classified on this alternate basis so that the position is
not subject to the LCP, the requesting office must prepare a written justification for the
prior approval by the Mission Director, and provide a copy of the approval to the
contracting officer for the contract file. Additional procedural details are provided in
USAID’s internal policies in ADS Chapter 309.

(i) The earning of leave (annual and sick), allowances and differential (if
applicable), salaries and all other related benefits cannot be enumerated in this
Appendix as they vary from Mission to Mission and are based upon the local
compensation plan for each Mission.

(iv) Unless otherwise authorized, the currency in which compensation is
paid to contractors shall be in accordance with the prevailing local compensation
practice of the post.

(v) CCN and TCN personal services contractors are eligible for allowances
and differentials as provided under the post’s local compensation plan.

(vi) A USAID PSC who is a spouse of a current or retired U.S. Civil
Service, U.S. Foreign Service, or U.S. military service member, and who is covered by
their spouse’s government health or life insurance policy, is ineligible for a contribution
towards the costs of annual health and life insurance.

(vii) CCNs and TCNs retired from the U.S. Government may be awarded
personal services contracts without any reduction in, or offset against, their U.S.
Government annuity.

(3) Incentives Awards.

(i) All CCN and TCN personal services contractors of the Foreign Start
Printed Page 61835Affairs Community are eligible for an interagency Mission incentive
awards program. The Joint Country Awards Committee administers each post's
(Embassy) awards program, including the establishment of procedures for submission,
review, and approval of proposed awards.

(i) CCN and TCN personal services contractors are also eligible to receive
certain monetary and non-monetary USAID incentive awards. The list of incentive
awards, eligibility, nomination, and approval processes are specified in internal Agency
policies in ADS Chapter 309, available on the USAID website. These awards will be
funded from the authorizations used to fund the PSC contract, and not from funds
allocated for the OPM-administered awards program for USAID U.S. direct-hire
employees.

(iif) Meritorious step increases for USAID CCN and TCN personal services
contractors may be authorized provided the granting of such increases is the general
practice locally.
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(4) Training. CCN and TCN personal services contractors are eligible for
most of the training courses offered in the Training Course Schedule. However,
applications will be processed on a case-by-case basis and are required to be approved
by the contracting officer.

{This section 5 is revised pursuant to class deviation #M/OAA-DEV-AIDAR-23-01c in
ADS 309mad, and the highlighted text replaces the strikethrough text.

See also ADS 309.3.1.10 and the mandatory PSC Award Templates (available
internally only) for additional directives and guidance on preparing the solicitation.}}

5. SOLICITING FOR PERSONAL SERVICES CONTRACTS

(a) Publicizing. As authorized by the M/OAA Director in AIDAR 705.502, the
contracting officers may place paid advertisements and notices in newspapers and
periodicals, subject to the requirements and limitations in (48 CFR) FAR subpart 5.1.
Any advertisements and notices must be approved by the cognizant CO and when
applicable, must not be released prior to publication in the GPE.

(b) Exceptions to publicizing.

(1) (48 CFR) FAR part 5 requires that solicitations for personal services contracts
be publicized in the GPE. However, based on a determination made by the Senior
Procurement Executive in AIDAR 705.102, the contracting officer does not need to
publicize in the GPE solicitations for new awards, extensions or renewals for CCN and
TCN PSCs paid under the local compensation plan issued under the authority in (48
CFR) AIDAR 706.302-70(b)(1). The contracting officer must follow the requirements
below when using this exception.

(i) New contracts for CCN and TCN PSCs paid under the local
compensation plan must be publicized consistent with Mission/Embassy practice
on announcement of other locally hired CCN positions;

(i) Renewals or extensions with the same individual for continuing service
at the same mission do not need to be publicized.

(2) In accordance with (48 CFR) AIDAR 705.202, advance notice of proposed
contract action is not required when the exception to competition authority at 706.302-
70(b)(1) is used.

(c) Competition.

Personal services contracts are subject to full and open competition in
accordance with (48 CFR) FAR part 6. Any exception to competition must be
authorized, prepared and approved in accordance with (48 CFR) FAR part 6 and AIDAR
part 706.
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(d) Other than Full and Open Competition.

(1) (48 CFR) AIDAR 706.302-70(b)(1) authorizes contracting with CCNs and
TCNs for personal services abroad without providing for full and open competition when
the limitations in (48 CFR) AIDAR 706.302-70(c) listed below are met. This authority
must not be used for contracts with TCNs who are not paid under the local
compensation plan.

(i) As required in FAR 6.301, offers must be requested from as many
potential offerors as is practicable under the circumstances, and

(i) A J&A supporting other than full and open competition must be
prepared in accordance with FAR 6.303.

For contracts with CCNs and TCNs subject to the local compensation plan a
class J&A has been approved by the USAID Senior Procurement Executive and is
available in the Automated Directive System (ADS) Chapter 309. When using the class
J&A, the contracting officer must prepare and sign a written statement that the contract
is being awarded pursuant to (48 CFR) AIDAR 706.302-70(b)(1); the conditions for use
of the class justification have been met; and the cost of the contract is fair and
reasonable. If the appropriate limited competitive procedures and other conditions of the
class J&A are not met, the contracting officer must prepare a separate J&A as required
under (48 CFR) AIDAR 706.302-70(c).
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{This Section 6 is revised pursuant to class deviation #M/OAA-DEV-AIDAR-25-2c
in AAPD 25-02. The highlighted text replaces the strikethrough text.}

6. SOLICITATION, SELECTION AND NEGOTIATION

Soliciting, selecting, and negotiating a personal services contract with an
individual is significantly different from a personal or nonpersonal services contract with
an organization. Therefore, the contracting officer must follow the procedures in
accordance with the USAID’s policies in ADS Chapter 309. The pay rate and other
facets of compensation will terms and conditions of the contract will normally be in
accordance with the local compensation plan, unless the position was specifically
authorized by the Mission Director for classification under USAID’s alternate procedures
in accordance with Section 4(c)(2)(ii) of this appendix.

FAR subpart 15.6, Unsolicited Proposals is not appropriate for a personal service
contract and must not be used.
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7. EXECUTING A PERSONAL SERVICES CONTRACT
{This Section 7 is revised pursuant to class deviation #M/OAA-DEV-AIDAR-25-2c
in AAPD 25-02. The highlighted text replaces the strikethrough text. See also ADS
309.3.1.14 and 309.3.1.15.}

Contracting Officers or Heads of Contracting Activities, whether USAID/W or
Mission, may execute personal services contracts with individuals provided that the
amount of the contract does not exceed the contracting authority that has been re-
delegated to them. See AIDAR 701.6, Career Development, Contracting Authority, and
Responsibilities.

In executing a personal services contract with an individual, the contracting
officer must follow the Agency’s pre-award and contract award documentation policies
and procedures as provided in ADS Chapter 309, and consistent with FAR 4.8,
Government Contract Files. Accordingly, the contract file must include a memorandum
of negotiation, address publicizing and competition requirements, record the contractor's
emergency location information, and constitute the complete history of the transaction.
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{This section 8 is revised pursuant to class deviation #M/OAA-DEV-AIDAR-25-2¢c
in AAPD 25-02. The highlighted text replaces the strikethrough text.}
8. [RESERVED] CONTRACHING FORMAT

{This section 9 is revised pursuant to class deviation #M/OAA-DEV-AIDAR-25-2¢c

in AAPD 25-02. The highlighted text replaces the strikethrough text. See also ADS
309.3.1.15. Additionally for CCN and TCN PSC (LCP) incremental funding procedures,
see ADS 309.3.1.19 and 309mai, and AAPD 06-08, which authorize incremental
funding regardless of funding source.}

9. CONTRACT FORMAT

USAID does not use the uniform contract format described in (48 CFR) FAR
15.204, when awarding personal services contracts with individuals. The contracting
officer must use the contract structure format prescribed in this section, which is the
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basis for the contract award template prescribed for all CCN and TCN PSC contracts in
accordance with the USAID’s internal policies in ADS Chapter 309:

(a) The Schedule. The contract Schedule is comprised of the following:

(1) Form AID 309-1, Contract with an Individual for Personal Services, available
at the USAID website, is the first/cover page of the Schedule of the award.

(2) The Article headings for the contract terms and conditions as described
below:

Article I—Statement of Duties

Article Il—Place of Performance

Article Ill—Period of Performance - including this text for a CCNPSC award:
“‘Employment of a CCNPSC under this contract is of a continuing nature.
Therefore, for a CCNPSC, this contract's duration is expected to be part of a
series of sequential contracts, and all contract clauses, provisions, and regulatory
requirements concerning availability of funds and the specific duration of this
contract shall apply.”

Article IV—Contractor’'s Compensation and Reimbursement

Article V—Costs Reimbursable and Logistical Support

Article VI—Precontract Expenses

Article VII—Special Contract Requirements

(b) Contract Clauses.

(1) AIDAR Appendix J contract clauses — see section 12. The contracting officer
must include only those clauses prescribed and applicable as specified for a
CCN or TCN PSC or both, and must not renumber or change a clause or its text
without a properly approved deviation (see (48 CFR) AIDAR 701.470).

If, consistent with this appendix, any contract clause, sub-paragraph or specific
clause text does not apply other than by deviation, the contracting officer must so
indicate in the Schedule under the article titled, Special Contract Requirements.
Any other deviation from the provisions and clauses of section 12 require prior
approval in accordance with AIDAR 701.4.

For example, for a TCNPSC not subject to the local compensation plan, a
deviation is not required to revise the clause entitled “Allowances” to indicate
applicable differentials and allowances consistent with the Mission Director’s
approved position alternate classification in accordance with this appendix,
section 4, paragraph (c)(2)(ii)(B).

(2) FAR contract clauses — see section 13. The contracting officer must include
the FAR clauses that are mandatory and as may be applicable. Any deviation
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from the provisions and clauses of the FAR require prior approval in accordance
with AIDAR 701.4.

{This section 10 is revised pursuant to class deviation #M/OAA-DEV-AIDAR-25-2c
in AAPD 25-02. The highlighted text replaces the strikethrough text.}

10.[RESERVED] “SCHEDULE" FOR-A-CONTRACT
2 A N a N J
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{The title of this section 12 is revised pursuant to class deviation class deviation #M-
OAA-DEV-AIDAR-25-2c in AAPD 25-02. The highlighted text replaces the strikethrough
text.}

12. SOLICITATION PROVISIONS AND CONTRACT CLAUSES - AIDAR Appendix J

{The Index of Clauses of this section 12 as highlighted is pending AIDAR revision.
See also the “Additional Special Contract Requirements” in the mandatory PSC Award
Templates (available internally only).}

To be used to contract with cooperating country nationals or third country nationals for
personal services.
INDEX OF CLAUSES
1. Definitions
2. Compliance with Applicable Laws and Regulations Applicable Abroad
3. Physical Fitness
4. Security
{Clause 5 is renamed pursuant to class deviation #M-OAA-DEV-AIDAR-25-2c in AAPD
25-02}
5. Werkweek Work Schedule and Compensation
6. Leave and Holidays
7. Social Security and Cooperating Country Taxes
8. Insurance
9. Travel and Transportation Expenses
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10. Payment

11. Contractor-Mission Relationships

12. Termination

13. Allowances

14. Advance of Dollar Funds

15. Conversion of U.S. Dollars to Local Currency
16. Post of Assignment Privileges

17. Release of Information

18. Notices

19. Incentive Awards

20. Training

{Clause 21 is renamed pursuant to class deviation #M-OAA-DEV-AIDAR-24-2c in AAPD
18-02.}

21. Medical Evacuation (MEDEVAC) Services

1. DEFINITIONS (JUL 1993)
[For use in both Cooperating Country National (CCN)
and Third Country National (TCN) Contracts].

(a) “USAID” shall mean the U.S. Agency for International Development.

(b) “Administrator” shall mean the Administrator or the Deputy Administrator of
the U.S. Agency for International Development.

(c) “Contracting Officer” shall mean a person with the authority to enter into,
administer, and/or terminate contracts and make related determinations and findings.
The term includes certain authorized representatives of the Contracting Officer acting
within the limits of their authority as delegated by the Contracting Officer.

(d) “Cooperating Country National” shall mean the individual engaged to serve in
the Cooperating Country under this contract.

(e) “Cooperating Country” shall mean the foreign country in or for which services
are to be rendered hereunder.

(f) “Cooperating Government” shall mean the government of the Cooperating
Country.

(g) “Government” shall mean the United States Government.

(h) “Economy Class” air travel shall mean a class of air travel which is less than
business or first class.

(i) “Local Currency” shall mean the currency of the cooperating country.

(j) “Mission” shall mean the United States USAID Mission to, or principal USAID
office in, the Cooperating Country.

(k) “Mission Director” shall mean the principal officer in the Mission in the
Cooperating Country, or his/her designated representative.

() “Third Country National” shall mean an individual (i) who is neither a citizen of
the United States nor of the country to which assigned for duty, and (ii) who is eligible
for return travel to the TCN’s home country or country from which recruited at U.S.
Government expenses, and (iii) who is on a limited assignment for a specific period of
time.
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(m) “Tour of Duty” shall mean the contractor’s period of service under this
contract and shall include, authorized leave and international travel.

(n) “Traveler” shall mean the contractor or dependents of the contractor who are
in authorized travel status.

(o) “Dependents” shall mean spouse and children (including step and adopted
children who are unmarried and under 21 years of age or, regardless of age, are
incapable of self-support.

2. COMPLIANCE WITH LAWS AND REGULATIONS APPLICABLE ABROAD (JUL
1993)
[For use in both CCN and TCN Contracts].

(a) Conformity to Laws and Requlations of the Cooperating Country.

Contractor agrees that, while in the cooperating country, he/she as well as
authorized dependents will abide by all applicable laws and regulations of the
cooperating country and political subdivisions thereof.

(b) Purchase or Sale of Personal Property or Automobiles. [For TCNs Only].

To the extent permitted by the cooperating country, the purchase, sale, import, or
export of personal property or automobiles in the cooperating country by the contractor
shall be subject to the same limitations and prohibitions which apply to Mission U.S.-
citizen direct-hire employees.

(c) Code of Conduct.

The contractor shall, during his/her tour of duty under this contract, be
considered an “employee” (or if his/her tour of duty is for less than 130 days, a “special
Government employee”) for the purposes of, and shall be subject to, the provisions of
18 U.S.C. 202(a) the AID General Notice entitled Employee Review of the New
Standards of Conduct. The contractor acknowledges receipt of a copy of these
documents by his/her acceptance of this contract.

3. PHYSICAL FITNESS (JUL 1993)
[For use in both CCN and TCN Contracts].

(a) Cooperating Country National.

The contractor shall be examined by a licensed doctor of medicine,
and shall obtain a statement of medical opinion that, in the doctor’s opinion, the
contractor is physically qualified to engage in the type of activity for which he/she is to
be employed under the contract. A copy of the medical opinion shall be provided to the
Contracting Officer before the contractor starts work under the contract. The contractor
shall be reimbursed for the cost of the physical examination based on the rates
prevailing locally for such examinations in accordance with Mission practice.

(b) Third Country National.

() The contractor shall obtain a physical examination for himself/herself
and any authorized dependents by a licensed doctor of medicine. The contractor shall
obtain a statement of medical opinion from the doctor that, in the doctor’s opinion, the
contractor is physically qualified to engage in the type of activity for which he/she is to
be employed under the contract, and the contractor’s authorized dependents are

261
ADS Mandatory Reference AIDAR



APPENDICES TO CHAPTER 7

physically qualified to reside in the cooperating country. A copy of that medical opinion
shall be provided to the Contracting Officer prior to the dependents’ departure for the
cooperating country.

(i) The contractor shall be reimbursed for the cost of the physical
examinations mentioned above as follows: (1) based on those rates prevailing locally for
such examinations in accordance with Mission practice or (2) if not done locally, not to
exceed $100 per examination for the contractor's dependents of 12 years of age and
over and not to exceed $40 per examination for contractor’'s dependents under 12 years
of age. The contractor shall also be reimbursed for the cost of all immunizations
normally authorized and extended to FSN employees.

4. SECURITY (JUL 1993)
[For use in both CCN and TCN Contracts].

(a) The contractor is obligated to notify immediately the Contracting Officer if the
contractor is arrested or charged with any offense during the term of this contract.

(b) The contractor shall not normally have access to classified or administratively
controlled information and shall take conscious steps to avoid receiving or learning of
such information. However, based on contractor’s need to know, Mission may authorize
access to administratively controlled information for performance of assigned scope of
work on a case-by-case basis in accordance with USAID Handbook 6 or superseding
ADS Chapters.

(c) The contractor agrees to submit immediately to the Mission Director or
Contracting Officer a complete detailed report, marked “Privileged Information”, of any
information which the contractor may have concerning existing or threatened
espionage, sabotage, or subversive activity against the United States of America or the
USAID Mission or the cooperating country government.

This clause 5 is revised pursuant to class deviation #M/OAA-DEV-AIDAR-25-2¢ in
AAPD 25-02. The highlighted text replaces the strikethrough text.}

5-1. WORK SCHEDULE AND COMPENSATION (OCT 1987) [Deviation (DEC 2024)]
[Insert in contracts for CCN and TCN PSCs paid under the local compensation plan.]

Work Schedule and Compensation (OCT 1987) [Deviation (DEC 2024)]

(a) Work Schedule. The contractor's work schedule will not be less than 40 hours
per pay week, unless otherwise provided in the contract Schedule, and will coincide with
the work schedule for those employees of the Mission or the cooperating country
agency must closely associated with the work of this contract.

(b) Telework or Remote Work.

(1) USAID promotes telework and remote work as workplace flexibilities for
contractors. However, the ability to telework or remote work under the contract is
governed by the LCP, Mission and COM policies, based on local labor law and other
considerations.
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(2) The contractor may be authorized telework or remote work for performance
only within the same country as the official USAID worksite and contractual place of
performance where services are to be provided, unless otherwise authorized in
accordance with Mission and Chief of Mission (COM) policies for posts abroad.

(3) The contractor may be authorized to telework at the Agency’s discretion
subject to Mission and COM policies as from time to time amended. If the contractor is
authorized for remote work, the approved alternative worksite for the contractor will be
as indicated in the Schedule of the contract. The contractor must submit a
Telework/Remote Work Agreement for approval by their supervisor before telework or
remote work may commence in accordance with USAID policy and subject to any
additional Mission and COM procedures.

(4) Pay Under Telework or Remote Work. Authorization for telework or remote
work may affect pay as provided in the contract Schedule subject to the local
compensation plan.

(c) Contractor's Compensation. The contractor’'s compensation is at the daily pay
rate specified in the contract Schedule using the Foreign Service National (FSN) basis
for pay in accordance with the local compensation plan.

(d) Pay Rate Changes.
(1) The contractor ‘s compensation may be adjusted or increased based on
any revisions to the local compensation plan, subject to the availability of funds.
(2) Performance-Based Increases.

() After the contractor has performed scheduled services for each period
of one USAID work year starting from the period of performance start date, or
equivalent accumulated work time for an intermittently deployed position, equal to the
calendar days in any year, the supervisor will complete an annual written performance
evaluation of the contractor in accordance with USAID’s internal policies in ADS
Chapter 309.

(i) In addition to documenting the contractor’s performance, the
supervisor will determine if the contractor may receive the next incremental increase
within the local compensation plan FSN level and grade of the contract. Such an
increase is subject to the supervisor’s written annual evaluation of satisfactory or better
performance and the availability of funds.

(iii) If the contractor reaches the highest rate of pay of the local
compensation plan FSN level and grade of the contract, the pay rate is “capped” from
receiving any additional increases but may be eligible for other merit-based
compensation, in accordance with the LCP.

(e) Premium Compensation. The contractor may be authorized to receive
premium compensation, whether for overtime work or other types of premium pay,
under the contract as authorized by the supervisor within the total estimated cost (TEC)
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of the contract in accordance with the local compensation plan, subject to the availability
of funds.

5-2. WORK SCHEDULE AND COMPENSATION - GS Based (OCT 1987) [Deviation
(DEC 2024)]
[Insert in contracts for CCN or TCN PSCs not subject to the local compensation plan]

Work Schedule and Compensation - GS Based (OCT 1987) [Deviation (DEC 2024)]

(a) Work Schedule. The contractor's work schedule will not be less than 40 hours
per pay week, unless otherwise provided in the contract Schedule, and will coincide with
the work schedule for those employees of the Mission or the cooperating country
agency most closely associated with the work of this contract.

(b) Telework or Remote Work.

(1) USAID promotes telework and remote work as workplace flexibilities for
contractors. However, the ability to telework or remote work under the contract is
governed by USAID’s policies in ADS Chapter 309, subject also to Mission and COM
policies based on local labor law and other considerations as applicable.

(2) The contractor may be authorized telework or remote work for performance
only within the same country as the official USAID worksite and contractual place of
performance where services are to be provided, unless otherwise authorized in
accordance with USAID’s internal policies in ADS Chapter 309, Mission and Chief of
Mission (COM) policies for posts abroad.

(3) The contractor may be authorized to telework at the Agency’s discretion subject to
Mission and COM policies as from time to time amended. If the contractor is authorized
for remote work, the approved alternative worksite for the contractor will be as indicated
in the Schedule of the contract. The contractor must submit a Telework/Remote Work
Agreement for approval by their supervisor before telework or remote work may
commence in accordance with ADS Chapter 309, and any additional Mission and COM
procedures.

(4) Pay Under Telework or Remote Work. Authorization for telework or remote work
does not affect the GS-scale base pay rate as indicated in the contract Schedule.
However, if the contractor is a TCNPSC under a remote work arrangement, changes in
differentials and allowances may apply depending on the contractor’s alternative
worksite.

(c) Contractor's Compensation. The
contractor’s compensation is at the daily pay rate payable in U.S. dollars as specified in
the contract Schedule using the General Schedule (GS) base rate of the Office of
Personnel Management (OPM) pay schedule, subject to the continued provision of such
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compensation to U.S. direct hire employees. No locality or pay comparability rate is
authorized under the contract.

(d) Pay Rate increases.

(1) Performance-Based Increases.

() After the contractor has performed
scheduled services for each period of one USAID work year starting from the period of
performance start date, or equivalent accumulated work time for an intermittently
deployed position, equal to the calendar days in any year, the supervisor will complete
an annual written performance evaluation of the contractor in accordance with USAID’s
internal policies in ADS Chapter 309.

(i) In addition to documenting the contractor’s performance, the supervisor will
determine if the contractor may receive a pay rate increase to the next “step” within the
applicable GS pay level and grade of the contract. Such an increase is subject to the
supervisor’'s written annual evaluation of satisfactory or better performance and the
availability of funds.

(iii) If the contractor reaches the highest step of the applicable pay level grade for the
position, the pay rate is “capped” at that highest GS grade step on the same basis as
applies to a U.S. direct-hire employee. The step cap does not affect the annual pay
comparability adjustment specified in paragraph (d)(2) of this clause.

(2) Pay Comparability Adjustment (General Increase). The contractor's compensation
will be adjusted to reflect the pay comparability adjustments for the GS pay schedule
grade and step when granted to U.S. citizen direct-hire employees by Executive Order
(historically in January). Any adjustments authorized are subject to the availability of
funds and must not exceed that percentage stated in the Executive Order granting the
adjustment. Further, the adjusted compensation may not exceed the annual USAID
Contractor Salary Threshold (CST), which is established in accordance with the
USAID’s policies in ADS Chapter 309.

(e) Premium Compensation. The contractor may be authorized to receive
premium compensation, whether for overtime work or other types of premium pay,
under the contract as authorized by the supervisor within the total estimated cost (TEC)
of the contract on a comparable basis as premium compensation policies apply to a GS-
scale USPSC, subject to the availability of funds.
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{This clause, 6, is revised pursuant to the class deviation #M-OAA-DEV-AIDAR-23-2c in
AAPD 20-08, “Leave and Holidays for CCNPSCs and TCNPSCs, including country
leave for qualifying posts for eligible TCNPSCs.” The highlighted text replaces the
strikethrough text.}

6-1. LEAVE AND HOLIDAYS (OCT 1987) [Deviation (DEC 2020)]

[Feruse-in-beth-CCN-andFCN-Centraets}-[For use in contracts with a CCNPSC or

TCNPSC paid under the local compensation plan.]

(a) Annual leave. The contractor may accrue, accumulate, use and be paid for
annual leave in accordance with the local compensation plan. The contractor will not be
eligible to accrue annual leave if the contract is for less than 90 calendar days. The
contractor may carry over unused annual leave under an extension or renewal of this
contract if it conforms with Mission policy and practice. With the approval of the Mission
Director, and if the circumstances warrant, a contractor may be granted advance annual
leave in excess of that accrued, but in no case will a contractor be granted advance
annual leave in excess of the amount the contractor would accrue during the remainder
of the period of performance. The contractor agrees to reimburse USAID for leave used
in excess of the amount accrued during the contractor's period of performance under
this contract. (a)-acation-Leave-

(b) Sick Leave. The contractor may accrue, accumulate, and use sick leave in
accordance with the local compensation plan. The contractor may carry over the
unused sick leave under an extension of this contract. The contractor will not be paid for
sick leave accrued but unused at the completion of this contract. {b}Sick-Leave-Fhe
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(c) Holidays and Administrative Leave. The contractor will be entitled to all
holldays and admlnlstratlve Ieave granted by the Mission to local staff. Leave-Without

(d) Leave Without Pay (LWOP). The contractor may be granted LWOP only with
the Wr|tten approval of the contractmg officer or MlSS|on Director.

(e) Compensatory Time. The contractor may be entitled to compensatory time
off in accordance with the local compensation plan and Mission policies for approval of
such time off. The contractor may use earned compensatory time off in accordance
with the local compensation plan.

6-2. Leave and Holidays (OCT 1987) [Deviation (DEC 2020)]
[For use in contracts with a CCNPSC or TCNPSC not subject to the local compensation
plan.]

Leave and Holidays (OCT 1987) [Deviation (DEC 2020)]

(a) Annual Leave. (1) The contractor may accrue annual leave at the rate specified in
paragraph (a)(2) of this clause as follows:

(i) If the contract period of performance is ninety (90) calendar days or more, and the
contractor's performance is continuous for the contract period of performance, the
contractor is entitled to accrue annual leave as of the start date of the contract.

(i) If the contract period of performance is ninety (90) calendar days or more, and
the contractor's performance is not continuous during the contract period of
performance, the contractor is entitled to accrue annual leave only for each instance
of continuous performance of ninety (90) calendar days or more.

(iii) If the contract period of performance is less than ninety (90) calendar days, the
contractor is not entitled to accrue annual leave.

(2) The rate at which the contractor will accrue annual leave is based on the contractor's
time in service according to the table of this paragraph (a)(2). The accrual rates are
based on a full-time, 40-hour workweek, which will be prorated if the contract provides
for a shorter workweek:

Time in service Annual leave (AL) accrual rate

0 to 3 years 4 hours of leave for each 2-week period.

over 3,and up to |6 hours of AL for each 2-week period (including 10 hours AL for
15 years the final pay period of a calendar year).

267
ADS Mandatory Reference AIDAR



APPENDICES TO CHAPTER 7

Time in service Annual leave (AL) accrual rate

over 15 years 8 hours of AL for each 2-week period.

(i) USAID will calculate the time in service based on all the previous service
performed by the contractor as—

(A) An individual personal services contractor with USAID for any duration
covered by Sec. 636(a)(3) of the Foreign Assistance Act of 1961, as amended
(FAA) or other statutory authority applicable to USAID; and/or

(B) A former U.S. Government (USG) direct-hire employee; and/or

(C) An honorable active duty member of the uniformed services based on the
definition in 5 U.S.C. 2101(3).

(ii) In addition to the information certified by the contractor in their Offeror Information
form, the contracting officer may require the contractor to furnish copies of
previously executed contracts, and/or other evidence of previous service (e.g., SF
50, DD Form 214 or 215) to conduct the due diligence necessary to verify creditable
previous service.

(3) Annual Leave is provided under this contract primarily for the purposes of providing
the contractor necessary rest and recreation during the period of performance. The
contractor, in consultation with the Supervisor, must develop an annual leave schedule
early in the period of performance, taking into consideration the requirements of the
position, the contractor's preference, and other factors. The maximum amount of annual
leave that the contractor can carry over from one leave year to the next is limited to 240
hours. The contractor's unused annual leave balance in excess of the 240 hour
maximum at the end of the last pay period of each leave year will be forfeited, unless
the requirements of the position precluded the contractor from taking such leave. The
contractor may be authorized to restore annual leave for exceptional circumstances
beyond the control of the contractor. The restoration of annual leave may be approved
only by the USAID Administrator, cognizant Assistant Administrator or Head of an
Independent Office reporting directly to the USAID Administrator, and cannot be
delegated further. Annual leave restored must be scheduled and used no later than the
earlier of either—

(i) The end of the leave year two years after the date fixed by the approving official
as the termination date of the exceptional circumstances beyond the contractor's
control, which resulted in the forfeiture; or

(i) The end of the contract.

(4) The contractor must use all accrued annual leave during the period of performance.
At the end of the contract, the contractor will forfeit any unused annual leave except
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where the requirements of the position precluded the contractor from taking annual
leave. In this case, the contracting officer may authorize the following:

(i) The contractor to take annual leave during the concluding weeks of the contract,
not to exceed the period of performance; or

(i) Payment of a lump-sum for annual leave not taken based on a signed, written
determination and findings (D&F) from the contractor's supervisor. The D&F must
set out the facts and circumstances that prevented the contractor from taking annual
leave, and the contracting officer must verify that the contractor did not cause, or
have the ability to control, such facts and circumstances. This lump-sum payment
must not exceed the number of days the contractor could have accrued during a
twelve (12)-month period based on the contractor's accrual rate.

(5) The contractor may be granted advanced annual leave by the contracting officer
when circumstances warrant. Advanced leave must be approved by the Mission
Director, cognizant Assistant Administrator, or Head of an Independent Office reporting
directly to the Administrator, as appropriate. In no case may the contracting officer
grant advanced annual leave in excess of the amount the contractor would accrue
during a twelve (12) month period or over the remainder of the period of performance,
whichever is less. At the end of the period of performance or at termination, the
contractor must reimburse USAID for any outstanding balance of advanced annual
leave provided to the contractor under the contract.

(b) Sick Leave. The contractor may use sick leave on the same basis and for the same
purposes as USAID direct-hire employees. The contractor will accrue sick leave at a
rate not to exceed four (4) hours every two (2) weeks for a maximum of thirteen (13)
work-days per year based on a full-time, 40-hour workweek, and the rate of accrual will
be prorated if the contract provides for a shorter workweek. The contractor may carry
over unused sick leave from year to year under the same contract, and to a new follow-
on contract for the same work at the same place of performance. The contractor is not
authorized to carry over sick leave to a new contract for a different position or at a
different location. The contractor will not be compensated for unused sick leave at the
completion of this contract.

(c) Holidays and Administrative Leave. The contractor will be entitled to all holidays and
administrative leave granted by the Mission to local staff.

(d) Leave Without Pay (LWOP). The contractor may be granted LWOP only with the
written approval of the contracting officer or Mission Director.

(e) Compensatory Time. The contractor may be entitled to compensatory time off with
the written approval of the contracting officer or Mission Director in rare instances when
it has been determined absolutely essential and under the policies that apply to local
staff at the Mission. The contractor may use earned compensatory time off in
accordance with policies that apply to local staff at the Mission.
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[End of clause]

Alternate | [Deviation (DEC 2020)]

[Add the following paragraphs to the Leave and Holidays clause, 6-2 as applicable,
when the TCN PSC'’s place of performance is at a Qualifying Post, as announced by the
Department of State or USAID.]

(f) Country Leave for Qualifying Posts.

(1) After the contractor has completed twelve (12) continuous months of service under
this contract at a qualifying post or Mission, as announced by the Department of State
or USAID, the contractor may be eligible for country leave of ten (10) workdays. The
contractor is not required to take this country leave for qualifying posts (CLQP);
however, if the contractor is eligible and elects to take this country leave, the contractor
must take all ten (10) workdays in one continuous period, and only in the contractor’s
home country of record. If the contractor is returning to their home country of record
and not returning overseas to the same or different USAID post, this CLQP will not

apply.

(2) The required twelve (12) continuous months of service at post will include actual
days in orientation (excluding any language training authorized in the contract and
provided in the contractor’'s home country of record), travel time by the most direct
route, and actual days at post beginning on the date of arrival in the cooperating
country. Annual and sick leave taken, excluding any days of such leave taken in the
contractor’'s home country of record, will be counted toward the required twelve (12)
month period of service. Any leave without pay (LWOP) will not be counted toward the
period of service. The contractor is not allowed country leave in advance of fulfilling the
period of service required by this paragraph (f)(2).

(3) The contractor must agree to return immediately after completing CLQP to continue
performance for an additional—

(i) one (1) year, or

(ii) less than one (1) year, if approved in writing by the Mission Director before
the contractor departs on CLQP.

(4) (i) The contractor must agree to meet the conditions in paragraph (f)(3) of this clause
by returning to the same USAID Mission under this contract or a new contract, or

(i) The contractor must agree to meet the continued performance conditions of
paragraph (f)(3) of this clause by relocating to a different USAID Mission under a new
USAID personal services contract immediately following the completion of CLQP.
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USAID will provide the contractor the ten days of CLQP under this contract, not under
the new contract.

(iii) If CLQP eligibility is based on paragraph (f)(4)(ii) of this clause, prior to departure on
CLQP, the contractor must submit to the contracting officer at the current Mission, a
copy of the new contract with a special award condition in the contract Schedule
indicating the contractor's obligation to fulfill the commitment for continued performance
in accordance with paragraph (f)(3) of this clause.

(5)(1) Any additional days spent in any other location other than the contractor's home
country of record will be charged to annual leave, or if the contractor does not have
accrued annual leave to cover such additional days, the contractor will be placed on
leave without pay (LWOP).

(i) Except for reasons beyond the contractor's control as determined by the contracting
officer, if the contractor does not complete the continued performance of services after
country leave as required by paragraph (f)(3) of this clause, the contractor must
reimburse USAID for the salary and benefits costs , travel and transportation, and any
other payments related to CLQP.

(iif) Unused CLQP is not reimbursable under this contract.

(g) Country Leave for Qualifying Posts Travel.

For the CLQP authorized in paragraph (f) of this clause, USAID will reimburse travel
costs and travel allowances for the contractor and accompanying eligible family
members as follows:

(1) From the contractor’s place of performance to the contractor’'s permanent place of
legal residence in their home country of record (or other location in the contractor’s
home country of record provided that the cost of such travel does not exceed the cost of
travel to the contractor's permanent place of legal residence in their home country of
record), and return to the contractor’s place of performance, or other USAID post
abroad in accordance with paragraph (f) of this clause, as authorized by the contracting
officer.

(2) Reimbursement for travel costs, and the contractor’s salary payable for the time
required for travel, will be limited to travel by the most direct and expeditious route on
economy class travel.

(3) Travel allowances and stopovers for travelers will be reimbursed for economy class
travel and in accordance with paragraph entitled “International Travel” of the “Travel and
Transportation Expenses” clause of this contract.

[End of clause]
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7. SOCIAL SECURITY AND COOPERATING COUNTRY TAXES (DEC 1986)
[For use in both CCN and TCN Contracts].

Funds for Social Security, retirement, pension, vacation or other cooperating
country programs as required by local law shall be deducted and withheld in
accordance with laws and regulations and rulings of the cooperating country or any
agreement concerning such withholding entered into between the cooperating
government and the United States Government.

8. INSURANCE (JUL 1993)
[For use in both CCN and TCN Contracts].

(a) Worker's Compensation Benefits.

The contractor shall be provided worker's compensation benefits under the
Federal Employees Compensation Act.

(b) Health and Life Insurance.

The contractor shall be provided personal health and life insurance benefits on
the same basis as they are granted to direct-hire CCNs and TCN employees at the post
under the Post Compensation Plan.

(c) Insurance on Private Automobiles--Contractor Responsibility. [For use in TCN
contracts].

If the contractor or dependents transport, or cause to be transported, any
privately owned automobile(s) to the cooperating country, or any of them purchase an
automobile within the cooperating country, the contractor agrees to ensure that all such
automobile(s) during such ownership within the cooperating country will be covered by a
paid-up insurance policy issued by a reliable company providing the following minimum
coverages, or such other minimum coverages as may be set by the Mission Director,
payable in U.S. dollars or its equivalent in the currency of the cooperating country: injury
to persons, $10,000/$20,000; property damage, $5,000. The contractor further agrees
to deliver, or cause to be delivered to the Mission Director, copies of the insurance
policies required by this clause or satisfactory proof of the existence thereof, before
such automobile(s) is operated within the cooperating country. The premium costs for
such insurance shall not be a reimbursable cost under this contract.

(d) Claims for Private Personal Property Losses. [For use in TCN contracts]. The
contractor shall be reimbursed for private personal property losses in accordance with
USAID Handbook 23, “Overseas Support”’, Chapter 10, or superseding ADS Chapter.

9. TRAVEL AND TRANSPORTATION EXPENSES (JUL 1993)
[For use in both CCN and TCN Contracts as appropriate].

(a) General.

The contractor will be reimbursed in currency consistent with the prevailing
practice at post and at the rates established by the Mission Director for authorized travel
in the cooperating country in connection with duties directly referable to work under this
contract. In the absence of such established rates, the contractor shall be reimbursed
for actual costs of authorized travel in the cooperating country if not provided by the
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cooperating government or the Mission in connection with duties directly referable to
work hereunder, including travel allowances at rates prescribed by USAID Handbook
22, “Foreign Service Travel Regulations” or superseding ADS Chapters as from time to
time amended. The Executive or Administrative Officer at the Mission may furnish
Transportation Requests (TR’s) for transportation authorized by this contract which is
payable in local currency or is to originate outside the United States. When
transportation is not provided by Government issued TR, the contractor shall procure
the transportation, and the costs will be reimbursed. The following paragraphs provide
specific guidance and limitations on particular items of cost.

(b) International Travel. For travel to and from post of assignment the TCN
contractor shall be reimbursed for travel costs and travel allowances from place of
residence in the country of recruitment (or other location provided that the cost of such
travel does not exceed the cost of the travel from the place of residence) to the post of
duty in the cooperating country and return to place of residence in the country of
recruitment (or other location provided that the cost of such travel does not exceed the
cost of travel from the post of duty in the cooperating country to the contractor’s
residence) upon completion of services by the individual. Reimbursement for travel will
be in accordance with USAID’s established policies and procedures for its CCN and
TCN direct-hire employees and the provisions of this contract, and will be limited to the
cost of travel by the most direct and expeditious route. If the contract is for longer than
one year and the contractor does not complete one full year at post of duty (except for
reasons beyond his/her control), the cost of going to and from the post of duty for the
contractor and his/her dependents are not reimbursable hereunder. If the contractor
serves more than one year but less than the required service in the cooperating country
(except for reasons beyond his/her control) costs of going to the post of duty are
reimbursable hereunder but the cost of going from post of duty to the contractor’s
permanent, legal place of residence at the time he or she was employed for work under
this contract are not reimbursable under this contract for the contractor and his/her
dependents. When travel is by economy class accommodations, the contractor will be
reimbursed for the cost of transporting up to 10 kilograms/22 pounds of accompanied
personal baggage per traveler in addition to that regularly allowed with the economy
ticket provided that the total number of pounds of baggage does not exceed that
regularly allowed for first class travelers. Travel allowances for travelers shall not be in
excess of the rates authorized in the Standardized Regulations (Government Civilians,
Foreign Areas) hereinafter referred to as the Standardized Regulations--as from time to
time amended, for not more than the travel time required by scheduled commercial air
carrier using the most expeditious route. One stopover enroute for a period of not to
exceed 24 hours is allowable when the traveler uses economy class accommodations
for a trip of 14 hours or more of scheduled duration. Such stopover shall not be
authorized when travel is by indirect route or is delayed for the convenience of the
traveler. Per diem during such stopover shall be paid in accordance with the Federal
Travel Regulations as from time to time amended.

(c) Local Travel.--Reimbursement for local travel in connection with duties
directly referable to the contract shall not be in excess of the rates established by the
Mission Director for the travel costs of travelers in the Cooperating Country. In the
absence of such established rates the contractor shall be reimbursed for actual travel
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costs in the Cooperating Country by the Mission, including travel allowances at rates not
in excess of those prescribed by the Standardized Regulations.

(d) Indirect Travel for Personal Convenience of a TCN. When travel is performed
by an indirect route for the personal convenience of the traveler, the allowable costs of
such travel will be computed on the basis of the cost of allowable air fare via the direct
usually traveled route. If such costs include fares for air or ocean travel by foreign flag
carriers, approval for indirect travel by such foreign flag carriers must be obtained from
the Contracting Officer or the Mission Director before such travel is undertaken,
otherwise only that portion of travel accomplished by the United States-flag carriers will
be reimbursable within the above limitation of allowable costs.

(e) Limitation on Travel by TCN Dependents. Travel costs and allowances will be
allowed for authorized dependents of the contractor and such costs shall be reimbursed
for travel from place of abode in the country of recruitment to the assigned station in the
Cooperating Country and return, only if the dependent remains in the Cooperating
Country for at least 9 months or one-half of the required tour of duty of the contract,
whichever is greater, except as otherwise authorized hereunder for education, medical,
or emergency visitation travel. Dependents of the TCN contractor must return to the
country of recruitment or home country within thirty days of the termination or
completion of the contractor's employment, otherwise such travel will not be reimbursed
under this contract.

(f) Delays Enroute. The contractor may be granted reasonable delays enroute
while in travel status when such delays are caused by events beyond the control of the
contractor and are not due to circuitous routing. It is understood that if delay is caused
by physical incapacitation, he/she shall be eligible for such sick leave as provided under
the “Leave and Holidays” clause of this contract.

(9) Travel by Privately Owned Automobile (POV). If travel by POV is authorized
in the contract schedule or approved by the Contracting Officer, the contractor shall be
reimbursed for the cost of travel performed in his/her POV at a rate not to exceed that
authorized in the Federal Travel Regulations plus authorized per diem for the employee
and, if the POV is being driven to or from the cooperating country as authorized under
the contract, for each of the authorized dependents traveling in the POV, provided that
the total cost of the mileage and per diem paid to all authorized travelers shall not
exceed the total constructive cost of fare and normal per diem by all authorized
travelers by surface common carrier or authorized air fare, whichever is less.

(h) Emergency and Irreqular Travel and Transportation. [For TCNs only].
Emergency transportation costs and travel allowances while enroute, as provided in this
section, will be reimbursed not to exceed amounts authorized by the Foreign Service
Travel Regulations for FSN direct-hire employees in like circumstances under the
following conditions:

(1) The costs of going from post of duty in the cooperating country to
another approved location for the contractor and authorized dependents and returning
to post of duty, subject to the prior written approval of the Mission Director, when such
travel is necessary for one of the following reasons:

(i) Need for medical care beyond that available within the area to which
contractor is assigned.
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(ii) Serious effect on physical or mental health if residence is continued at
assigned post of duty.

(iii) Serious illness, injury, or death of a member of the contractor’s
immediate family or a dependent, including preparation and return of the remains of a
deceased contractor or his/her dependents.

(2) Emergency evacuation when ordered by the principal U.S. Diplomatic
Officer in the cooperating country. Transportation and travel allowances at safe haven
and the transportation of household effects and automobile or storage thereof when
authorized by the Mission Director, shall be payable in accordance with established
Government regulations.

(3) The Mission Director may also authorize emergency or irregular travel
and transportation in other situations when in his/her opinion the circumstances warrant
such action. The authorization shall include the kind of leave to be used and appropriate
restrictions as to time away from post, transportation of personal and household effects,
etc.

(i) Country of Recruitment Travel and Transportation. [For TCNs only]. The
contractor shall be reimbursed for actual transportation costs and travel allowances in
the country of recruitment as authorized in the Schedule or approved in advance by the
Contracting Officer or the Mission Director. Transportation costs and travel allowances
shall not be reimbursed in any amount greater than the cost of, and time required for,
economy-class commercial-scheduled air travel by the most expeditious route except as
otherwise provided in paragraph (h) above, unless economy air travel is not available
and the contractor adequately documents this to the satisfaction of the Contracting
Officer in documents submitted with the voucher.

() Rest and Recuperation Travel. [For TCNs only].

If approved in writing by the Mission Director, the contractor and his/her
dependents shall be allowed rest and recuperation travel on the same basis as direct-
hire TCN employees and their dependents at the post under the local compensation
plan.

(k) Transportation of Personal Effects (Excluding Automobiles and
Household Goods). [For TCNs only].

(1) General. Transportation costs will be paid on the same basis as for
direct-hire employees at post serving the same length tour of duty, as authorized in the
schedule. Transportation, including packing and crating costs, will be paid for shipping
from contractor’s residence in the country of recruitment or other location, as approved
by the Contracting Officer (provided that the cost of transportation does not exceed the
cost from the contractor’s residence) to post of duty in the cooperating country and
return to the country of recruitment or other location provided the cost of transportation
of the personal effects of the contractor not to exceed the limitations in effect for such
shipments for USAID direct-hire employees in accordance with the Foreign Service
Travel Regulations in effect at the time shipment is made. These limitations may be
obtained from the Contracting Officer. The cost of transporting household goods shall
not exceed the cost of packing, crating, and transportation by surface common carrier.

(2) Unaccompanied Baggage. Unaccompanied baggage is considered to
be those personal belongings needed by the traveler immediately upon arrival of the
contractor and dependents. To permit the arrival of effects to coincide with the arrival of
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the contractor and dependents, consideration should be given to advance shipments of
unaccompanied baggage. The contractor will be reimbursed for costs of shipment of
unaccompanied baggage (in addition to the weight allowance for household effects) not
to exceed the limitations in effect for USAID direct-hire employees in accordance with
the Foreign Service Travel Regulations in effect when shipment is made. These
limitations are available from the Contracting Officer. This unaccompanied baggage
may be shipped as air freight by the most direct route between authorized points of
origin and destination regardless of the modes of travel used.

(I) Reduced Rates on U.S.-Flag Carriers. Reduced rates on U.S.-flag carriers are
in effect for shipments of household goods and personal effects of USAID contractors
between certain locations. These reduced rates are available provided the shipper
furnishes to the carrier at the time of the issuance of the Bill of Lading documentary
evidence that the shipment is for the account of USAID. The Contracting Officer will, on
request, furnish to the contractor current information
concerning the availability of a reduced rate with respect to any proposed shipment. The
contractor will not be reimbursed for shipments of household goods or personal effects
in amounts in excess of the reduced rates which are available in accordance with the
foregoing.

(m) Transportation of things. [For TCNs Only]. Where U.S. flag vessels are not
available, or their use would result in a significant delay, the contractor may obtain a
release from the requirement to use U.S. flag vessels from the Transportation Division,
Office of Acquisition and Assistance, U.S. Agency for International Development,
Washington, DC 20523-1419, or the Mission Director, as appropriate, giving the basis
for the request.

(n) Repatriation Travel. [For TCNs Only]. Notwithstanding other provisions of this
Clause 9, a TCN must return to the country of recruitment or to the TCN’s home country
within 30 days after termination or completion of employment or forfeit all right to
reimbursement for repatriation travel. The return travel obligation [repatriation travel]
assumed by the U.S. Government may have been the obligation of another employer in
the area of assignment if the employee has been in substantially continuous
employment which provided for the TCN’s return to home country or country from which
recruited.

(o) Storage of household effects. [For TCNs Only]. The cost of storage charges
(including packing, crating, and drayage costs) in the country of recruitment of
household goods of regular employees will be permitted in lieu of transportation of all or
any part of such goods to the Cooperating Country under paragraph (k) above provided
that the total amount of effects shipped to the Cooperating Country or stored in the
country of recruitment shall not exceed the amount authorized for USAID direct-hire
employees under the Foreign Service Travel Regulations. These amounts are available
from the Contracting Officer.

10. PAYMENT (MAY 1997)
[For use in both CCN and TCN Contracts].

(a) Payment of compensation shall be based on written documentation
supporting time and attendance which may be (1) maintained by the Mission in the
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same way as for direct-hire CCNs and TCNs or (2) the contractor may submit such
written documentation in a form acceptable to Mission policy and practice as required
for other personal services contractors and as directed by the Mission Controller or
paying office. The documentation will also provide information required to be filed under
cooperating country laws to permit withholding by USAID of funds, if required, as
described in the clause of these General Provisions entitled Social Security and
Cooperating Country Taxes.

(b) Any other payments due under this contract shall be as prescribed by Mission
policy for the type of payment being made.

11. CONTRACTOR-MISSION RELATIONSHIPS (DEC 1986)
[For use in both CCN and TCN Contracts].

(a) The contractor acknowledges that this contract is an important part of the
U.S. Foreign Assistance Program and agrees that his/her duties will be carried out in
such a manner as to be fully commensurate

with the responsibilities which this entails. Favorable relations between the Mission and
the Cooperating Government as well as with the people of the cooperating country
require that the contractor shall show respect for the conventions, customs, and
institutions of the cooperating country and not become involved in any illegal political
activities.

(b) If the contractor’s conduct is not in accordance with paragraph (a), the
contract may be terminated pursuant to the General Provision of this contract, entitled
“Termination.” If a TCN, the contractor recognizes the right of the U.S. Ambassador to
direct his/her immediate removal from any country when, in the discretion of the
Ambassador, the interests of the United States so require.

(c) The Mission Director is the chief representative of USAID in the cooperating
country. In this capacity, he/she is responsible for the total USAID Program in the
cooperating country including certain administrative responsibilities set forth in this
contract and for advising USAID regarding the performance of the work under the
contract and its effect on the U.S. Foreign Assistance Program. The contractor will be
responsible for performing his/her duties in accordance with the statement of duties
called for by the contract. However, he/she shall be under the general policy guidance
of the Mission Director and shall keep the Mission Director or his/her designated
representative currently informed of the progress of the work under this contract.

12. TERMINATION (NOV 1989)

[For use in both CCN and TCN Contracts].

(This is an approved deviation to be used in place of the clause specified in
FAR 52.249-12.)

(a) The Government may terminate performance of work under this contract in
whole or, from time to time, in part:

(1) For cause, which may be effected immediately after establishing the facts
warranting the termination, by giving written notice and a statement of reasons to the
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contractor in the event (i) the contractor commits a breach or violation of any obligations
herein contained, (ii) a fraud was committed in obtaining this contract, or (iii) the
contractor is guilty (as determined by USAID) of misconduct in the cooperating country.
Upon such a termination, the contractor’s right to compensation shall cease when the
period specified in such notice

expires or the last day on which the contractor performs services hereunder, whichever
is earlier. No costs of any kind incurred by the contractor after the date such notice is
delivered shall be reimbursed hereunder except the cost of return transportation (not
including travel allowances), if approved by the Contracting Officer. If any costs relating
to the period subsequent to such date have been paid by USAID, the contractor shall
promptly refund to USAID any such prepayment as directed by the Contracting Officer.

(2) For the convenience of USAID, by giving not less than 15 calendar days
advance written notice to the contractor. Upon such a termination, contractor’s right to
compensation shall cease when the period specified in such notice expires except that
the contractor shall be entitled to any accrued, unused vacation leave, return
transportation costs and travel allowances and transportation of unaccompanied
baggage costs at the rates specified in the contract and subject to the limitations which
apply to authorized travel status.

(3) For the convenience of USAID, when the contractor is unable to complete
performance of his/her services under the contract by reason of sickness or physical or
emotional incapacity based upon a certification of such circumstances by a duly
gualified doctor of medicine approved by the Mission. The contract shall be deemed
terminated upon delivery to the contractor of a termination notice. Upon such a
termination, the contractor shall not be entitled to compensation except to the extent of
any accrued, unused vacation leave, but shall be entitled to return transportation, travel
allowances, and unaccompanied baggage costs at rates specified in the contract and
subject to the limitations which apply to authorized travel status.

(b) The contractor, with the written consent of the Contracting Officer, may
terminate this contract upon at least 15 days’ written notice to the Contracting Officer.

13. ALLOWANCES (DEC 1986)
[For TCNs only].

Allowances will be granted to the contractor and authorized dependents on the
same basis as to direct-hire TCN employees at the post under the Post Compensation
Plan. The allowances provided shall be paid to the contractor in the currency of the
cooperating country or in accordance with the practice prevailing at the Mission.

14. ADVANCE OF DOLLAR FUNDS (DEC 1986)
[For TCNs only].

If requested by the contractor and authorized in writing by the Contracting
Officer, USAID will arrange for an advance of funds to defray the initial cost of travel,
travel allowances, authorized precontract expenses, and shipment of personal property.
The advance shall be granted on the same basis as to an USAID U.S.-citizen direct-
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hire employee in accordance with USAID Handbook 22, Chapter 4 or superseding ADS
Chapters.

15. CONVERSION OF U.S. DOLLARS TO LOCAL CURRENCY (DEC 1986)
[For TCNs only].

Upon arrival in the cooperating country, and from time to time as appropriate, the
contractor shall consult with the Mission Director or his/her authorized representative
who shall provide, in writing, the policy the contractor shall follow in the conversion of
one currency to another currency. This may include, but not be limited to, the
conversion of said currency through the cognizant U.S. Disbursing Officer, or Mission
Controller, as appropriate.

16. POST OF ASSIGNMENT PRIVILEGES (DEC 1986)
[For TCNs only].

Privileges such as the use of APO, PX’s, commissaries and officer’s clubs are
established at posts abroad pursuant to agreements between the U.S. and host
governments. These facilities are intended for and usually limited to U.S. citizen
members of the official U.S. Mission including the Embassy, USAID, Peace Corps, U.S.
Information Services and the Military. Normally, the agreements do not permit these
facilities to be made available to non-U.S. citizens if they are under contract to the
United States Government. However, in those cases where the facilities are open to
TCN contractor personnel, they may be used.

17. RELEASE OF INFORMATION (DEC 1986)
[For use in both CCNENN {typo} and TCN Contracts].

All rights in data and reports shall become the property of the U.S. Government.
All information gathered under this contract by the contractor and all reports and
recommendations hereunder shall be treated as privileged information by the contractor
and shall not, without the prior written approval of the Contracting Officer, be made
available to any person, party, or government, other than USAID, except as otherwise
expressly provided in this contract.

18. NOTICES (DEC 1986)
[For use in both CCNENN {typo} and TCN Contracts].

Any notice, given by any of the parties hereunder, shall be sufficient only if in
writing and delivered in person or sent by telegraph, telegram, registered, or regular
mail as follows:

(a) TO USAID: To the Mission Director of the Mission in the Cooperating Country
with a copy to the appropriate Contracting Officer.

(b) TO THE CONTRACTOR: At his/her post of duty while in the Cooperating
Country and at the contractor’s address shown on the Cover Page of this contract or to
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such other address as either of such parties shall designate by notice given as herein
required.

Notices hereunder shall be effective when delivered in accordance with this
clause or on the effective date of the notice, whichever is later.

19. INCENTIVE AWARDS (DEC 2019)

(a) CCN and TCN personal services contractors of the Foreign Affairs Community
are eligible for an interagency Mission incentive awards program. The program is
administered by each post's (Embassy) Joint Country Awards Committee.

(b) CCN and TCN personal services contractors are also eligible to receive certain
monetary and non-monetary USAID incentive awards in accordance with the AIDAR
and USAID internal policy.

(c) Meritorious Step Increases. CCNs and TCN personal services contractors paid
under the local compensation plan are eligible to receive meritorious step increases
provided the granting of such increases is the general practice locally.

20. TRAINING (JUL 1993)
[For CCNCGNN {typo} and TCN Contracts].

The contractor may be provided job related training to develop growth potential,
expand capabilities and increase knowledge and skills. The training may be funded
under the personal services contract.

21. MEDICAL EVACUATION (MEDEVAC) SERVICES (JUL 2007) [DEVIATION (DEC
2019)]

{This clause, 21, is revised pursuant to the class deviation #M-OAA-DEV-AIDAR-24-2c
in AAPD 18-02, “Medevac Policies for USPSCs and TCNPSCs.” The highlighted text
replaces the strikethrough text.}

[Insert the following clause in all TCNPSC contracts.]

Medical Evacuation (Medevac) Services (JUL 2007) [DEVIATION (DEC 2019)]

(a) The contractor, and accompanying eligible family members based on the status
defined in 16 FAM 122.2, must obtain and maintain comprehensive Medevac insurance
throughout the contract period of performance abroad. The contractor must ensure that
the Medevac insurance policy includes coverage for Medevac to Department of State’s
Bureau of Medical Services (MED) Medevac center(s) designated for the post in order
for MED to assist with coordination. The contractor and accompanying eligible family
members must obtain and maintain international health insurance coverage in
accordance with the clause of the contract entitled, “Insurance.”

USAID will reimburse the contractor for the total cost of Medevac insurance. The
contractor must provide proof of Medevac insurance to the contracting officer in order to
receive reimbursement.

(b) For the contractor or eligible family members with Health Unit access, MED may
coordinate Medevac services with the contractor’s private Medevac insurance provider.
In such cases, the individual must be able to obtain the required visa for the country
where the nearest MED Medevac center is located. If the contractor or eligible family
member is not able to obtain the required visa for the country where the nearest MED
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Medevac center is located, MED will attempt to find an acceptable alternate Medevac
site. If MED cannot find an alternate site, depending on the specific medical need, the
individual may be medically evacuated to the home country of record, or may be
required to remain at the current location for continuing treatment.

If the contractor or eligible family member is medically evacuated, MED may assist
in coordinating medical care, and will determine if the individual is cleared to return to
the Mission. If MED determines it is not able to coordinate the medical care, either at an
alternate Medevac site or the home country of record, the contractor will be responsible
for contacting MED Medical Clearances to obtain clearance for return to post. The
contractor must provide MED the required medical documentation of diagnosis, a
treatment plan and statement by the treating providers clearing the contractor or eligible
family member to return to post, for MED to make a clearance decision.

(c) If the contractor has exhausted all earned leave and cannot return to postin a
reasonable period of time, as determined by the contractor’s supervisor, the contracting
officer may terminate the contract.

(d) Exceptions. (1) A contractor and eligible family members with a health insurance
policy that includes sufficient Medevac coverage as approved by the contracting officer
are not required to obtain separate Medevac insurance.

(2) The Mission Director at the place or performance may make a written
determination to waive the requirement for Medevac insurance. The determination must
be based on findings that the quality of local medical services or other circumstances
obviate the need for such insurance for the contractor and eligible family members
located at post.

13. FAR CLAUSES
{This section 13 is pending AIDAR revision. See the mandatory PSC Award Templates
(available internally only) for current policy.}
The following FAR Clauses are always to be used along with the General Provisions. They are
required in full text.
1. Covenant Against Contingent Fees 52.203-5
2. Disputes 52.233-1 (Alternate 1)
3. Preference for U.S. Flag Air Carriers 52.247-63
The following FAR Clauses are to be used along with the General Provisions, and when
appropriate, be incorporated in each personal services contract by reference:
1. Anti-Kickback Procedures 52.203-7
2. Limitation on Payments to Influence Certain Federal Transactions 52.203-12
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. Audit and Records--Negotiation 52.215-2

. Privacy Act Notification 552.224-1

. Privacy Act 52.224-2

. Taxes--Foreign Cost Reimbursement Contracts 52.229-8
. Interest 52.232-17

. Limitation of Cost 52.232-20

. Limitation of Funds 52.232-22

10. Assignment of Claims 52.232-23

11. Protection of Government Buildings, Equipment, and Vegetation 52.237-2
12. Notice of Intent to Disallow Costs 52.242-1

13. Inspection 52.246-5

14. Limitation of Liability--Services 52.246-25
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	704.7005   Solicitation provision and co
	(a) The contracting officer will insert 
	(b) Except for awards made under FAR par
	(1) Insert the clause at 752.204-71 Part
	(2) Use the clause with its Alternate I 
	(c) For awards made under FAR part 16, s
	SUBCHAPTER B—ACQUISITION PLANNING 
	 
	PART 705—PUBLICIZING CONTRACT ACTIONS 
	705.002   [Reserved] 
	 
	Subpart 705.1—Dissemination of Informati
	 
	705.102—Availability of solicitations.  
	In accordance with FAR 5.102(a)(5)(iii),
	accordance with the requirements in FAR 
	Subpart 705.2—Synopsis of Proposed Contr
	705.202   Exceptions. 
	 (a) [Reserved] 
	 
	(b) Agency determinations. The head of t
	(1) Contract actions described in 706.30
	(2) A contract of $250,000 or less by an
	705.207  [Reserved] 
	Subpart 705.5—Paid Advertisement 
	705.502   Authority. 
	(a) The M/OAA Director, acting as head o
	PART 706—COMPETITION REQUIREMENTS 
	Subparts 706.1-706.2 [Reserved] 
	Subpart 706.3—Other Than Full and Open C
	706.302-5   [Reserved] 
	 
	706.302-70   Impairment of foreign aid p
	 
	(a) Authority.  
	(a) Authority.  
	(a) Authority.  


	       (1) The authority is 40 U.S.C. 11
	 
	(2) Full and open competition need not b
	 
	(b) Application. This authority may be u
	(b) Application. This authority may be u
	(b) Application. This authority may be u


	 
	(1) Personal services performed abroad b
	(2) Supplies or services with a total va
	(3)(i) Supplies or services when the cog
	 
	(ii) Supplies or services for countries,
	 
	(4) Supplies or services awarded under 7
	 
	(5) A specific contract for the continue
	 
	(c) Limitations.   
	(c) Limitations.   
	(c) Limitations.   


	 
	(1) A contract awarded using the authori
	 
	(2) Proposals must be requested from as 
	 
	(3) When using the authorities in paragr
	 
	(4) The authority in paragraph (b)(3) of
	D&F. In addition, the contracting activi
	 
	(5) Use of the authority in paragraph (b
	706.302-71  [Reserved] 
	Subpart 706.5—Competition Advocates 
	706.501   Requirement. 
	The USAID Administrator delegated the au
	PART 707—ACQUISITION PLANNING 
	Subpart 707.1—Acquisition Plans 
	707.104   General procedures. 
	Policies, procedures, and internal guida
	PART 709—CONTRACTOR QUALIFICATIONS 
	 
	Subpart 709.4—Debarment, Suspension and 
	709.403   Definitions. 
	Debarring official in USAID is the Assis
	Suspending official in USAID is the Assi
	Subpart 709.5—Organizational Conflicts o
	H4
	Span
	{See also 
	ADS 302mas
	ADS 302mas

	, “Special Contract Requirements.”}   

	709.503   Waiver. 
	For purposes of approving waivers or fur
	709.507-2   Contract clause. 
	(a)-(b) [Reserved] 
	(c) In order to avoid problems from orga
	PART 711—DESCRIBING AGENCY NEEDS 
	711.002-70   Metric system waivers. 
	(a) Criteria. The (48 CFR) FAR 11.002(b)
	(b) Authorization. (1) The USAID Metric 
	(2) A blanket waiver for a class of mult
	(3) When a waiver will be based upon the
	(c) Records and reporting. (1) The basis
	(2) Each procurement activity will maint
	(3) Within 30 days of the closing of eac
	711.002-71   Solicitation provisions and
	The contracting officer shall insert the
	SUBCHAPTER C—CONTRACTING METHODS AND CON
	 
	PART 713—SIMPLIFIED ACQUISITION PROCEDUR
	713.000   Scope of part. 
	The simplified acquisition threshold app
	713.001   Definitions. 
	Accessorial costs means the cost of gett
	Subpart 713.1—Procedures. 
	713.106-370   Partner vetting. 
	If an acquisition is identified as subje
	 
	PART 714—SEALED BIDDING 
	Subpart 714.4—Opening of Bids and Award 
	714.407-3   Other mistakes disclosed bef
	The M/OAA Director is the designated cen
	714.407-4   Mistakes after award. 
	The M/OAA Director is the designated cen
	714.408-170   Partner vetting. 
	If an acquisition is identified as subje
	PART 715—CONTRACTING BY NEGOTIATION 
	Subpart 715.3—Source Selection 
	715.303   Responsibilities. 
	715.303-70   Responsibilities of USAID e
	(a) Establishment and composition of USA
	(b) Technical evaluation procedures. (1)
	(2) The chair will promptly call a meeti
	(3) The chair shall prepare and provide 
	(4) The contracting officer is responsib
	(5) No member of the USAID evaluation co
	715.305   Proposal evaluation. 
	(a) [Reserved] 
	(b) A justification must be written by t
	(c) The contracting officer may authoriz
	(1) When an Evaluation Assistance Contra
	(2) When an individual other than a Gove
	(3) Prior to releasing the proposals out
	715.370   Alternative source selection p
	The following selection procedures may b
	715.370-1   Title XII selection procedur
	(a) General. The Deputy Administrator ha
	(b) Scope of subsection. This subsection
	(c) Applicability. The provisions of thi
	(d) Solicitation, evaluation, and select
	(2) The project office shall— 
	(i) Prepare selection criteria for evalu
	(ii) Prepare an initial list of eligible
	(iii) Provide a statement describing qua
	(iv) Send a memorandum incorporating the
	(3) Upon receipt and acceptance of the p
	proposed contract format, and evaluation
	(4) Upon receipt of responses to the RFT
	(5) The evaluation committee will evalua
	(i) State the evaluation criteria; 
	(ii) List all of the eligible institutio
	(iii) Report on the ranking and rational
	(iv) Indicate the eligible institution o
	(6) The evaluation committee will submit
	(7) The contracting officer will either 
	(8) If the selection memorandum is appro
	715.370-2   Title XII selection procedur
	(a) General. (48 CFR) AIDAR 706.302-70(b
	(b) Scope of subsection. This subsection
	(c) Determinations. The following findin
	(1) The cognizant technical office makes
	(i) Is authorized by Title XII; and 
	(ii) Should be classed as collaborative 
	(2) Based upon this preliminary finding,
	(3) If supported by the panel's findings
	(d) Evaluation and selection. (1) Compet
	(2) The evaluation panel shall: 
	(i) Prepare evaluation and selection cri
	(ii) Prepare an initial source list of e
	(iii) Evaluate the list, using the evalu
	(3) The chairman of the evaluation panel
	(i) The formal determinations required b
	(ii) The evaluation criteria which have 
	(iii) The recommended source list and th
	(4) The contracting officer will prepare
	(5) The contracting officer will transmi
	(6) The chairman of the evaluation panel
	(7) The contracting officer will review 
	Subpart 715.70—Partner Vetting 
	715.70   Partner vetting. 
	If an acquisition is identified as subje
	Subpart 715.6—Unsolicited Proposals 
	715.602   Policy. 
	(a) USAID encourages the submission of u
	(b) Unsolicited proposals will only be c
	country; projects are often designed in 
	(c) The USAID.gov website contains infor
	715.604   Agency points of contact. 
	P
	Span
	(a) 
	USAID's Industry Liaison, Bureau for Man
	Assistance, manages the receipt and eval
	proposals may be submitted via:
	 
	 

	https://www.workwithusaid.gov/unsolicite
	https://www.workwithusaid.gov/unsolicite

	. 

	(b) Before preparing a detailed unsolici
	PART 716—TYPES OF CONTRACTS 
	Subpart 716.3—Cost Reimbursement Contrac
	716.303   Cost-sharing contracts. 
	(a)-(b) [Reserved] 
	(c) Limitations. In addition to the limi
	716.306   [Reserved] 
	716.406   Contract clauses. 
	The contracting officer must insert the 
	Subpart 716.5—Indefinite-Delivery Contra
	716.501-270   Partner vetting—indefinite
	If a task order or delivery order under 
	716.505-70   Partner vetting—orders unde
	(a) The task order contracting officer w
	(b) For orders under multiple award cont
	(c) The contracting officer may only pla
	716.506   Solicitation provision and con
	(a) As prescribed in 48 CFR 704.7005(a),
	(b)(1) The contracting officer will inse
	(2) The contracting officer will use the
	PART 717—SPECIAL CONTRACTING METHODS 
	Subpart 717.70—Pharmaceutical Products 
	717.770   General. 
	Section 606(c) of the Foreign Assistance
	SUBCHAPTER D—SOCIOECONOMIC PROGRAMS 
	 
	PART 719—SMALL BUSINESS PROGRAMS 
	Subpart 719.2—Policies 
	719.270   Small business policies. 
	(a) In keeping with section 602 of the F
	(b) It is the policy of USAID to: 
	(1) Fully endorse and carry out the Gove
	(2) Increase their participation in USAI
	(c) In furtherance of this policy: 
	(1) Contracting officer's representative
	(2) Small business set-asides shall be m
	(3) Consideration shall be given in appr
	(d) This program shall be implemented by
	(e) Where practicable and desirable, sma
	small firms. The goals will be set by OS
	(f) In the event of a disagreement betwe
	(g) The above suspension shall not apply
	(1) Certifies in writing, with supportin
	(2) Promptly provides a copy of said cer
	(3) Includes a copy of the certification
	(h) OSDBU shall be the Small Business Ad
	(i) The details on the Agency's directio
	(j) No decision rendered, or action take
	719.271   Agency program direction and o
	719.271-1   General. 
	The purpose of this section is to prescr
	719.271-2   The USAID Office of Small an
	(a) OSDBU is responsible for administeri
	(b) OSDBU, headed by the Director, OSDBU
	(1) Developing policies, plans, and proc
	(2) Advising and consulting regularly wi
	(3) Collaborating with officials of the 
	(4) [Reserved] 
	(5) Cooperating with contracting officer
	(6) Developing a plan of operation desig
	(7) Establishing small business class se
	(8) Reviewing each procurement requisiti
	(9) Maintaining a program designed to: 
	(i) Locate capable small business source
	(ii) Utilize every source available to d
	(iii) Develop adequate small business co
	(10) Taking action to assure that unnece
	(11) Recommending that portions of large
	(12) On proposed non-competitive procure
	(13) Assisting small business concerns w
	(14) Promoting increased awareness by th
	(15) Making available to GSA copies of s
	(16) Counseling non-responsive or non-re
	(17) Examining bidders lists to make cer
	719.271-3   USAID contracting officers. 
	With respect to procurement activities w
	(a) Being thoroughly familiar with part 
	(b) Screening abstracts of bids and othe
	(c) Assuring that small business concern
	(d) Reviewing types and classes of items
	(e) Recommending that portions of large 
	(f) Making a unilateral determination fo
	(g) Submitting proposed procurement acti
	(h) Taking action to assure that unneces
	(i) Prior to rendering a final decision 
	(j) As appropriate, referring small busi
	(k) Promoting increased awareness by the
	(l) Making available to OSDBU copies of 
	(m) Assisting SDB in counseling non-resp
	(n) Including the Small Business and Min
	719.271-4   Heads of contracting activit
	In order for the Agency small business p
	(a) Rendering decisions in cases resulti
	(b) Consulting with SDB in establishing 
	(c) Advising contracting officer's repre
	719.271-5   Contracting officer's repres
	Since the procurement process starts wit
	(a) Consult with OSDBU on the availabili
	(b) Provide sufficient procurement lead 
	719.271-6   Small business screening pro
	(a) General. All USAID/Washington propos
	(1) Class set-asides and those unilatera
	(2) Those where the contracting officer 
	(3) “Institution building” contracts (co
	(4) [reserved] 
	(5) Personal services contract requireme
	(b) Preparation of Form USAID 1410-14 (t
	(2) The contracting officer will attach 
	(3) The contracting officer shall comple
	(c) Screening of Form USAID 1410-14 by O
	(2) OSDBU will complete Blocks 1, 6, 7, 
	(d) Concurrence or rejection procedure. 
	(2) If the contracting officer rejects t
	(3) Upon receipt of the contracting offi
	(e) Appeal procedure. (1) When informal 
	(2) In the case of an appeal, OSDBU will
	(3) The head of the contracting activity
	719.271-7   Reports on procurement actio
	(a) Unilateral and class set-asides. The
	(1) If, upon review of the material subm
	(2) Such advice shall be considered a co
	(b) Public exigency exemption. The contr
	(c) Institution building contract (IBC) 
	(d) Personal services contract exemption
	719.272   [Reserved] 
	Subpart 719.273—The U.S. Agency for Inte
	719.273   The U.S. Agency for Internatio
	719.273-1   Purpose. 
	The USAID Mentor-Protégé Program is desi
	719.273-2   Definitions. 
	Throughout, the term “small business” in
	(a) A “Mentor” is a prime contractor tha
	(b) “Program” refers to the USAID Mentor
	(c) “Protégé” means a small business, sm
	719.273-3   Incentives for prime contrac
	(a) Under the Small Business Act, 15 U.S
	(b) Costs incurred by a Mentor to provid
	(c) In addition to subparagraph (b) abov
	(1) Contracting officers may evaluate su
	(2) Contracting officers may assess the 
	(d) OSDBU Mentoring Award. A non-monetar
	(e) OSDBU Mentor-Protégé Annual Conferen
	719.273-4   Eligibility of Mentor and Pr
	Eligible business entities approved as M
	(a) Eligibility. A Mentor: 
	(1) May be either a large or small busin
	(2) Must be eligible for award of Govern
	(3) Must be able to provide developmenta
	(4) Will be encouraged to enter into arr
	(b) Eligibility. A Protégé: 
	(1) Must be a small business, veteran-ow
	(2) Must meet the size standard correspo
	(3) Eligible for award of Government con
	(c) Protégés may have multiple Mentors. 
	(d) A Protégé firm shall self-certify to
	719.273-5   Selection of Protégé firms. 
	(a) Mentor firms will be solely responsi
	(b) Mentors may have multiple Protégés. 
	(c) The selection of Protégé firms by Me
	719.273-6   Application process. 
	Entities interested in becoming a Mentor
	(a) Names, addresses, phone numbers, and
	(b) A description of the developmental a
	(c) A listing of the number and types of
	(d) Duration of the Agreement, including
	(e) Termination procedures, including pr
	(f) Procedures requiring the parties to 
	(g) A plan for accomplishing the work or
	(h) Other terms and conditions, as appro
	719.273-7   OSDBU review of application.
	(a) OSDBU will review the information to
	(b) After OSDBU completes its review and
	(c) The Agreement defines the relationsh
	(d) If the application is disapproved, t
	719.273-8   Developmental assistance. 
	The forms of developmental assistance a 
	(a) Guidance relating to— 
	(1) Financial management; 
	(2) Organizational management; 
	(3) Overall business management/planning
	(4) Business development; and 
	(5) Technical assistance. 
	(b) Loans; 
	(c) Rent-free use of facilities and/or e
	(d) Property; 
	(e) Temporary assignment of personnel to
	(f) Any other types of permissible, mutu
	719.273-9   Obligations under the Mentor
	(a) A Mentor or Protégé may voluntarily 
	(b) Mentor and Protégé entities shall su
	(1) Specific actions taken by the Mentor
	(2) Specific actions taken by the Mentor
	(3) The extent to which the Protégé has 
	(4) The extent to which the Mentor's par
	(5) Input from the Protégé on the nature
	(c) OSDBU will submit annual reports to 
	(d) Mentor and Protégé firms shall submi
	719.273-10   Internal controls. 
	(a) OSDBU will oversee the Program and w
	(1) Reviewing and evaluating Mentor appl
	(2) Reviewing annual progress reports su
	(3) Reviewing and evaluating financial r
	(4) Limiting the number of participants 
	(b) USAID may rescind approval of an exi
	719.273-11   Solicitation provision and 
	(a) The contracting officer shall insert
	(b) The contracting officer shall insert
	Subpart 719-7—The Small Business Subcont
	719.708   Contract clause. 
	The Foreign Assistance Act calls for USA
	PART 722—APPLICATION OF LABOR LAWS TO GO
	Subpart 722.1—Basic Labor Policies 
	722.103   Overtime. 
	722.103-1   Definitions. 
	Compensatory time off means leave equal 
	722.103-2   Policy. 
	(a) Most contracts covered by this regul
	(b) When the contracting officer determi
	722.103-3   [Reserved] 
	722.103-4   Approvals. 
	The contracting officer may make the det
	722.170   Employment of third country na
	(a) General. It is USAID policy that coo
	(b) Compensation. Compensation, includin
	(c) Allowances and differentials. TCN's 
	(d) Country and security clearances. The
	(e) Physical fitness. Contractors are re
	prospective employee meets the minimum p
	(f) Workweek, holidays, and leave. The w
	(g) Travel and transportation for TCN's 
	(h) Household effects and motor vehicles
	Subpart 722.8—Equal Employment Opportuni
	722.805-70   Procedures. 
	(a) The procedures in this section apply
	(b) Representations and certifications. 
	(c) OFCCP's National Preaward Registry. 
	(1) If the conditions stated in (48 CFR)
	(2) If the offeror does not appear in th
	then the contracting officer may rely on
	(3) If the offeror does not appear in th
	(i) Name, title, address, and telephone 
	(ii) A description of the type of organi
	(iii) Names and addresses of the organiz
	(iv) Type of procurement (new contract—R
	(v) Copy of approved Reps and Certs. 
	(d) In the event that OFCCP reports that
	(e) Documentation for the contract file.
	(1) For contracts or modifications over 
	(2) For contracts or modifications of $1
	specifying the name, address, and teleph
	(f) Documentation in the event of non-co
	722.810   Solicitation provisions and co
	(a) The contracting officer must insert 
	(b) The contracting officer must insert 
	PART 724—PROTECTION OF PRIVACY AND FREED
	Subpart 724.2—Freedom of Information Act
	724.202   Policy. 
	The U.S. Agency for International Develo
	 PART 725—FOREIGN ACQUISITION 
	Subpart 725.1—Buy American Act—Supplies 
	725.170   Exceptions for Foreign Assista
	(a) In addition to the exception stated 
	(a) In addition to the exception stated 
	(a) In addition to the exception stated 


	P
	Span
	(b) USAID regulation at
	 
	 

	22 CFR part 228
	 contains generally more prescriptive ge
	 
	 

	22 CFR part 228
	 will be used in USAID program-funded aw

	Subpart 725.4—Trade Agreements 
	725.401   Exceptions. 
	P
	Span
	FAR subpart 25.4 establishes procedures 
	Trade Agreements Act of 1979 (including 
	e World Trade Organization's Government 
	Procurement Agreement) and the USMCA (Un
	-
	Mexico
	-
	Canada Agreement, 
	as approved by Congress in the United St
	-
	Mexico
	-
	Canada Agreement 
	Implementation Act (Government Procureme
	o United 
	States and Mexico) (
	Pub. L. 116-113
	Pub. L. 116-113

	) (
	19 U.S.C. chapter 29
	19 U.S.C. chapter 29

	 (sections 4501-4732)). Consistent with 

	Subpart 725.70—Source and Nationality 
	P
	Span
	{See also 
	ADS 312sae
	ADS 312sae

	 “Pharmaceuticals and Condoms”} 

	 
	725.701   General. 
	USAID's source and nationality requireme
	725.702   Designation of authorized geog
	(a) Unless another geographic code is sp
	(b) The list of developing countries is 
	725.703   Source and Nationality require
	Insert the clause at 752.225-70, Source 
	725.704   Geographic Code waivers. 
	(a) Authority to approve waivers of sour
	(b) If a Geographic Code other than Code
	PART 726—OTHER SOCIOECONOMIC PROGRAMS 
	Subpart 726.70 [Reserved] 
	Subpart 726.71—Trade and Investment Acti
	726.7101   Trade and Investment Activiti
	(a) Policy. USAID policy and required pr
	 
	(b) Special contract requirement. The co
	(b) Special contract requirement. The co
	(b) Special contract requirement. The co


	  
	SUBCHAPTER E—GENERAL CONTRACTING REQUIRE
	 
	PART 727—PATENTS, DATA, AND COPYRIGHTS 
	Subpart 727.3—Patent Rights under Govern
	727.303   Contract clause. 
	Contracting officers must insert the cla
	Subpart 727.4—Rights in Data and Copyrig
	727.404   Basic rights in data clause. 
	(a) through (f) [Reserved] 
	(g) When the contract includes a require
	727.409   Solicitation provisions and co
	(a) When the contracting officer inserts
	(b) through (m) [Reserved] 
	(n) The prescriptions for provisions and
	Subpart 727.70–Digital Information Plann
	727.7000 Scope of subpart. 
	(a) This part prescribes the policies, p
	(1) Digital Accountability and Transpare
	(2) Foundations for Evidence-Based Polic
	(3) 21st Century Integrated Digital Expe
	(4) Foreign Aid Transparency and Account
	(5) Geospatial Data Act of 2018; 
	(6) OMB Circular A-130. 
	(b) [Reserved] 
	727.7001 Definitions. 
	As used in this subpart— 
	Data means recorded information, regardl
	Data asset is a collection of data eleme
	Data inventory is the first component of
	Data management plan (DMP) is a tool tha
	Data set is an organized collection of s
	Digital means the coding scheme generall
	Digital data means quantitative and qual
	Digital information is a subset of data 
	(1) Digital text; 
	(2) Digital data; 
	(3) Digital objects; and 
	(4) Metadata created or obtained with US
	Digital method is a means of using compu
	Digital object includes digital or compu
	Digital text includes text-based descrip
	727.7002 Policy. 
	P
	Span
	(a) It is the policy of USAID to manage 
	planning, design, implementation, monito
	assistance programs. To achieve this, it
	 
	policy to manage data and 
	digital information across a full life c
	Govern, Plan, Acquire, Process, Analyze,
	information about the USAID Development 
	S Chapter 579 at
	 
	 

	https://www.usaid.gov/about-us/agency-po
	https://www.usaid.gov/about-us/agency-po

	. For more information about USAID's Pro
	 
	 

	https://www.usaid.gov/about-us/agency-po
	https://www.usaid.gov/about-us/agency-po

	. 

	(b) In furtherance of this policy, USAID
	(1) Engage in digital information planni
	(2) Use only digital methods and USAID-a
	(3) Provide documentation of informed co
	(4) Submit to USAID digital information 
	(c) As specified in ADS Chapter 579, USA
	727.7003 Contract clause. 
	(a) Insert the clause 752.227-71 in Sect
	(b) Insert the clause at 752.227-71, wit
	(1) Does not collect data; 
	(2) Implements emergency food assistance
	(3) Implements international disaster as
	(4) Implements activities managed by the
	PART 728—BONDS AND INSURANCE 
	Subpart 728.1—Bonds 
	728.105-1   Advance payment bonds. 
	(a) Generally, advance payment bonds wil
	(b) Whenever a contracting officer consi
	(1) Establish a bond penalty that will a
	(2) Use the USAID Advance Payment Bond f
	(3) Place bond with a surety currently a
	(4) Stipulate that the cost of the bond 
	(c) Where the surety's obligation under 
	Subpart 728.3—Insurance 
	P
	Span
	{See also 
	AAPD 22-01
	AAPD 22-01

	, “Defense Base Act (DBA) Insurance.”} 

	 
	728.305-70   Overseas worker's compensat
	(a) Upon the recommendation of the USAID
	(1) Employees hired in the United States
	(2) Waived employees (i.e., employees wh
	(b) To assist contractors in securing in
	728.307-2   Liability. 
	(a)-(b) [Reserved] 
	(c) Automobile liability. In order to en
	728.307-70   Medical Evacuation (MEDEVAC
	The contracting officer must insert the 
	728.309   Contract clause for worker's c
	(a) Because of the volume of projects pe
	728.313   Contract clauses for insurance
	(a) USAID is required by law to include 
	PART 729—TAXES 
	Subpart 729.4—Contract Clauses 
	729.402-70   Foreign contracts. 
	(a) The annual Department of State, Fore
	(a) The annual Department of State, Fore
	(a) The annual Department of State, Fore

	LI
	LBody
	Span
	(b)
	 
	The contracting officer must insert the 
	 
	 

	§ 752.229–71
	, Reporting of Foreign Taxes, in solicit


	(1) A contract is fully or partially fun
	(1) A contract is fully or partially fun

	(2) The contract is to be performed whol
	(2) The contract is to be performed whol


	PART 731—CONTRACT COST PRINCIPLES AND PR
	Subpart 731.1—Applicability 
	731.109   Advance agreements. 
	Advance agreements on selected costs may
	Subpart 731.2—Contracts With Commercial 
	731.205-6   Compensation for personal se
	(a) General. When establishing the workw
	(b) Salaries and wages. It is USAID poli
	(d)-(l) [Reserved] 
	(m) Fringe benefits. USAID's policies on
	P
	Span
	{See also 
	CIB 96-15
	CIB 96-15

	, “Blanket Waiver of 31.205-6(g)(3) Cost

	731.205-43   Trade, business, technical 
	Conference means a seminar, meeting, ret
	 
	Net conference expense means the total c
	 
	Personal Services Contractor (PSC) means
	 
	Temporary duty (TDY) travel means offici
	 
	USAID employee means a USAID direct-hire
	 
	(b) Prior Approval. USAID policy require
	 
	(1) A conference funded in whole, or in 
	 
	(2) A conference funded in whole, or in 
	 
	(c) Allowability of Cost. Costs associat
	 
	(d) Solicitation Provision and Contract 
	731.205-46   Travel costs. 
	It is USAID policy to require prior writ
	731.205-70   Overseas recruitment incent
	NOTE: The term employee as used in this 
	(a) If a contractor employee serving ove
	the end of the employee tour of duty ove
	(b) In the event that an employee subseq
	731.205-71   Salary supplements for Host
	(a) Definitions. (1) A Host Government (
	(2) An HG institution is an organization
	(b) General. Salary supplement occurs wh
	(c) Salary supplements are eligible for 
	(d) Contracting officers shall insert th
	Subpart 731.3—Contracts With Educational
	731.370   Predetermined fixed rates for 
	Section 635(k) of the Foreign Assistance
	731.371   Compensation for personal serv
	(a) General. When establishing the workw
	(b) Salaries and wages. (1) The policies
	(2) In considering consulting income as 
	(i) For faculty members working under an
	(ii) For faculty members working under a
	(3) USAID policies and compensation of t
	731.372   Fringe benefits. 
	USAID's policies on certain fringe benef
	731.373   Overseas recruitment incentive
	USAID's policies regarding overseas recr
	731.374 Conference approval requirements
	USAID's policies regarding conference ap
	Subpart 731.7—Contracts With Nonprofit O
	731.770   Cost principles. 
	P
	Span
	(a) The Bureau for Management, Office of
	Support Division, Overhead and Special C
	 
	Close
	-
	Out Branch 
	(M/OAA/CAS/OCC) provides assistance to t
	application of
	 
	 

	2 CFR part 200, subpart E
	. M/OAA/CAS/OCC is responsible for liais
	 
	 

	2 CFR 200.401(c)
	; and providing advice and assistance in

	P
	Span
	(b) Prior approval, as used in
	 
	 

	2 CFR part 200
	, means securing the awarding agency's a

	P
	Span
	(1) “Inclusion of any cost in the line i
	does not constitute 
	prior approval of cost items pursuant to
	 
	 

	2 CFR part 200
	”; or 

	P
	Span
	(2) “In accordance with
	 
	 

	2 CFR part 200
	, approval is granted to incur costs for

	731.771   [Reserved] 
	731.772   Compensation for personal serv
	The policies set for in (48 CFR) AIDAR 7
	731.773   Independent research and devel
	The cost principle at FAR 31.205-18 appl
	731.774   Overseas recruitment incentive
	USAID's policies regarding overseas recr
	731.775 Conference approval requirements
	USAID's policies regarding conference ap
	PART 732—CONTRACT FINANCING 
	Subpart 732.4—Advance Payments for Non-C
	732.401   Statutory authority. 
	(a) Sections 635 (b) of the Foreign Assi
	(b) The Act of August 28, 1968, Public L
	732.402   General. 
	(a)-(d)[Reserved] 
	(e)(1) U.S. Dollar advances to for-profi
	(2) All local currency advances to for-p
	732.403   Applicability. 
	References to nonprofit contracts with n
	732.406-70   Agency-issued letters of cr
	This subsection provides guidance on use
	732.406-71   Applicability for use of a 
	An LOC must be used when: 
	(a) The contracting officer has determin
	(b) USAID has, or expects to have, a con
	(c) The advance payment is approved in a
	732.406-72   Establishing an LOC. 
	(a) While the contract will provide for 
	(b) To establish a new LOC account, the 
	732.406-73   LOC contract clause. 
	(a) If payment is to be provided by LOC,
	(b) Contracting officers must ensure tha
	732.406-74   Revocation of the LOC. 
	If during the term of the contract M/CFO
	PART 733—PROTESTS, DISPUTES, AND APPEALS
	Subpart 733.1—Protests 
	733.101   Definitions. 
	(a) All “days” referred to in this subpa
	(b) All other terms defined in (48 CFR) 
	733.103-70   Protests to the agency. 
	USAID follows the agency protest procedu
	733.103-71   Filing of protest. 
	(a) Protests must be in writing and addr
	(b) A protest shall include, in addition
	(c) Material submitted by a protester wi
	733.103-72   Responsibilities. 
	(a) M/OAA Director. The decision regardi
	input and clearance from the Office of t
	(b) Contracting officer. The contracting
	733.103-73   Protests excluded from Agen
	(a) Contract administration. Disputes be
	(b) Small business size standards and st
	(c) Procurement under Section 8(a) of th
	(d) Protests filed in the Government Acc
	(e) Procurements funded by USAID to whic
	(f) Subcontractor protests. Subcontracto
	(g) Judicial proceedings. Protests will 
	(h) Determinations of responsibility by 
	(i) Small Business Certificate of Compet
	Subpart 733.27—USAID Procedures for Disp
	733.270   Designation of Civilian Board 
	(a) The Civilian Board of Contract Appea
	(b) USAID must follow CBCA Rules of Proc
	(c) The Office of the General Counsel's 
	(d) All officers and employees of USAID 
	 
	SUBCHAPTER F—SPECIAL CATEGORIES OF CONTR
	 
	PART 734—MAJOR SYSTEM ACQUISITION 
	734.002-70   USAID policy. 
	In order for an USAID acquisition to be 
	PART 736—CONSTRUCTION AND ARCHITECT-ENGI
	Subpart 736.5—Contract Clauses 
	736.570   Disability standards in constr
	Contracting officers must insert the cla
	Subpart 736.6—Architect-Engineer Service
	736.602-2   Evaluation boards. 
	(a)-(b) [Reserved] 
	(c) Each evaluation board will include a
	736.602-3   Evaluation board functions. 
	Agency architect-engineer evaluation boa
	(a) Prepare a selection memorandum recom
	(b) In evaluating architect-engineer fir
	(1) Specialized experience of the firm (
	(2) Capacity of the firm to perform the 
	(3) Past record of performance on contra
	(4) Ability to assign an adequate number
	(5) The portions of the work the archite
	(6) Ability of the architect-engineer to
	(7) If the geographical or topographical
	(8) Financial capacity; 
	(9) Responsibility of the architect-engi
	(10) Volume of work previously awarded t
	(c) The evaluation board shall prepare a
	(1) A listing by name of all firms revie
	(2) A listing of the evaluation criteria
	(3) An analysis of the selection showing
	(4) The board's recommendation of the th
	(5) An independent Government cost estim
	736.602-4   Selection authority. 
	(a) The head of the contracting activity
	(b) Approval of the selection memorandum
	736.602-5   Short selection process for 
	References to (48 CFR) FAR 36.602-3 and 
	736.603   [Reserved] 
	736.605   Government cost estimate for a
	See 736.602-3(c)(5). 
	PART 737—[RESERVED] 
	 
	PART 739—ACQUISITION OF INFORMATION TECH
	739.000   Scope of part. 
	This part prescribes acquisition policie
	(a) Information technology, as defined i
	(b) Information and communication techno
	739.001   [Reserved] 
	739.002   Definitions. 
	As used in this part— 
	Information Technology (IT) means 
	(1) Any services or equipment, or interc
	(2) Such services or equipment are “used
	(3) The term “information technology” in
	(including provisioned services such as 
	(4) The term “information technology” do
	Subpart 739.1—General. 
	739.106   Contract clauses. 
	(a) [Reserved] 
	(b) Contracting officers must insert the
	(c) Contracting officers must insert the
	(d) Contracting officers must insert the
	SUBCHAPTER G—CONTRACT MANAGEMENT 
	 
	PART 742—CONTRACT ADMINISTRATION AND AUD
	Subpart 742.7—Indirect Cost Rates 
	742.770   Negotiated indirect cost rate 
	When USAID is the cognizant Federal agen
	Subpart 742.11—Production, Surveillance,
	742.1170   Performance monitoring and pr
	742.1170-1   General. 
	Performance monitoring is a function of 
	742.1170-2   Applicability. 
	(a) This section applies to USAID non-pe
	(b) The underlying principles of (48 CFR
	(c) The progress reports discussed in th
	742.1170-3   Policy. 
	(a) The contractor is responsible for ti
	(b) The requiring office, particularly t
	(1) The contract requirements for report
	(2) The contract requirements for an act
	(3) The contract performance schedule; 
	(4) The contractor's implementation plan
	(5) The contractor's history of contract
	(6) The contractor's experience with the
	(7) The contractor's financial capabilit
	(8) Any other factors the requiring offi
	(c) In monitoring contractor performance
	742.1170-4   Progress reporting requirem
	(a) When the requiring office needs info
	(b) Because the contracting officer's re
	contracting officer determines is approp
	(c) The contracting officer must insert 
	742.1170-5 Activity Monitoring, Evaluati
	P
	Span
	(a) When the requiring office needs info
	monitor implementation performance and c
	evaluation, and 
	generate evidence to inform learning and
	contracting officer may require the cont
	Evaluation, and Learning Plan (AMELP) ta
	more information on mon
	itoring, evaluation, and learning during
	implementation of activities, see ADS Ch
	 
	 

	https://www.usaid.gov/about-us/agency-po
	https://www.usaid.gov/about-us/agency-po

	. 

	P
	Span
	(b) Unless instructed otherwise in writi
	must insert the clause at 752.242
	-
	71 in section F of solicitations and con
	exceeding t
	he simplified acquisition threshold, exc
	 
	 

	paragraph (c)
	 of this section. The contracting office
	 
	 

	paragraph (a)
	paragraph (a)

	 of this section. 

	(c) The clause is not required to be inc
	(1) Supplies and services that USAID acq
	(2) Emergency food assistance under the 
	(3) International disaster assistance un
	(4) Activities managed by the Bureau for
	 
	Subpart 742.15—Contractor Performance In
	742.1501   [Reserved] 
	742.1502   Policy. 
	(a) [Reserved] 
	(b) Performance for personal services co
	742.1503   Procedures. 
	(a) [Reserved] 
	(b) Personal services contractors shall 
	PART 744—SUBCONTRACTING POLICIES AND PRO
	Subpart 744.2—Consent to Subcontracts 
	744.202-170   Partner vetting. 
	If an acquisition is identified as subje
	PART 745—GOVERNMENT PROPERTY 
	Subpart 745.1—General 
	 
	745.107   Contract clauses. 
	(a) The contracting officer must insert 
	(b) The contracting officer must insert 
	PART 747—TRANSPORTATION 
	Subpart 747.5—Ocean Transportation by U.
	747.507   Contract clauses. 
	Contracting officer must insert the clau
	PART 749—TERMINATION OF CONTRACTS 
	Subpart 749.1—General Principles 
	749.100   Scope of subpart. 
	The Foreign Aid and Related Agencies App
	None of the funds appropriated or made a
	See, for example, section 110 of the For
	749.111   Review of proposed settlements
	749.111-70   Termination settlement revi
	(a) The USAID Settlement Review Board sh
	(1) M/OAA Director; 
	(2) Controller; 
	(3) General Counsel. 
	(b) The M/OAA Director or his/her delega
	recommended approval, disapproval or oth
	(c) The chairman shall appoint a nonvoti
	749.111-71   Required review and approva
	(a) When required. The USAID Settlement 
	(1) The amount of settlement, by agreeme
	(2) The settlement or determination is l
	(3) The head of the contracting activity
	(4) The contracting officer, in his/her 
	(b) Level of review. Proposed settlement
	(c) Submission of information. The contr
	PART 750—EXTRAORDINARY CONTRACTUAL ACTIO
	750.000   Scope of part. 
	USAID is not among the agencies named in
	Subpart 750.70 [Reserved] 
	Subpart 750.71—Extraordinary Contractual
	750.7100   Scope of subpart. 
	This subpart sets forth the standards an
	750.7101   Authority. 
	P
	Span
	Under section 633 of the Foreign Assista
	22 U.S.C. 2933
	22 U.S.C. 2933

	), as amended; Executive Order 11223, da

	750.7102   General policy. 
	Extra-contractual claims arising from fo
	750.7103   [Reserved] 
	750.7104   Types of actions. 
	The types of actions that may be taken p
	750.7105   Approving authorities. 
	All authority to approve actions under t
	750.7106   Standards for deciding cases.
	750.7106-1   General. 
	The mere fact that losses occur under a 
	denial of the request. These examples ar
	750.7106-2   Amendments without consider
	(a) Where an actual or threatened loss u
	(b) Where a contractor suffers a loss (n
	750.7106-3   Mistakes. 
	(a) A contract may be amended or modifie
	(a) A contract may be amended or modifie
	(a) A contract may be amended or modifie


	(1) A mistake or ambiguity in the contra
	(2) A mistake on the part of the contrac
	(3) A mutual mistake as to a material fa
	(b) Amending contracts to correct mistak
	750.7106-4   Informal commitments. 
	Informal commitments may be formalized u
	the agency and/or to a foreign assistanc
	750.7107   Limitations upon exercise of 
	(a) The Executive Order does not provide
	(1) The award of a cost-plus-a-percentag
	(2) The payment of profit or fees in exc
	(3) The waiver of any requirement to pos
	(b) (1) Executive Order 11223 does not a
	(i) With respect to cases falling within
	(ii) No other legal authority authorizes
	P
	Span
	(
	2
	) 
	A modification under
	 
	 

	paragraph (b)(1)
	 of this section must be within the limi

	(c) No contract shall be amended or modi
	(d) An informal commitment must not be f
	(1) The contractor submits a written  re
	(2) USAID has received the services sati
	(3) The USAID employee alleged to have m
	(4) USAID has taken appropriate action t
	750.7108   Contractual requirements. 
	Every contract amended or modified pursu
	(a) A citation of the Act and Executive 
	(b) A brief statement of the circumstanc
	(c) With respect to cases falling within
	750.7109   Submission of requests by con
	750.7109-1   Filing requests. 
	A contractor seeking an adjustment under
	750.7109-2   Form of requests by contrac
	The contractor's request shall normally 
	750.7109-3   Facts and evidence. 
	The contracting officer or the approving
	750.7110-750.7110-6 [Reserved]. 
	 
	SUBCHAPTER H—CLAUSES AND FORMS 
	 
	PART 752—SOLICITATION PROVISIONS AND CON
	Subpart 752.1—Instructions for Using Pro
	752.102   Incorporating provisions and c
	(a) As authorized by FAR 52.102, FAR and
	(b) If applicable, the following AIDAR p
	Table
	TBody
	TR
	Span
	No. AIDAR (48 CFR chapter 7) 
	No. AIDAR (48 CFR chapter 7) 

	Title 
	Title 

	Date 
	Date 


	TR
	Span
	752.225-4 
	752.225-4 

	Buy American Act—Trade Agreements 
	Buy American Act—Trade Agreements 

	Jul 1997. 
	Jul 1997. 


	TR
	Span
	752.232-70 
	752.232-70 

	Letter of Credit Advance Payment 
	Letter of Credit Advance Payment 

	Mar 2015. 
	Mar 2015. 


	TR
	Span
	752.245-70 
	752.245-70 

	Government property—USAID reporting requ
	Government property—USAID reporting requ

	Oct 2017 
	Oct 2017 


	TR
	Span
	752.7003 
	752.7003 

	Documentation for payment 
	Documentation for payment 

	Nov 1998. 
	Nov 1998. 




	(c) Contracting activities may choose to
	(1) A new clause or significant revision
	(2) Listing a clause in full text will e
	(3) Inclusion of clauses in full text is
	(d) If a solicitation or contract contai
	752.107   AIDAR provisions and clauses p
	(a) The contracting officer must insert 
	(b) The contracting officer must insert 
	(c) The contracting officer must insert 
	Subpart 752.2—Texts of Provisions and Cl
	{Please also see the special contract re
	P
	Span
	ADS 302mas
	ADS 302mas

	, “Special Contract Requirements”  

	P
	Span
	AAPD 16-02
	AAPD 16-02

	, “Clauses and Special Contract Requirem

	P
	Span
	AAPD 16-01-A
	AAPD 16-01-A

	, “Special Requirement for Awards with P

	P
	Span
	AAPD 14-04
	AAPD 14-04

	, “Conscience Clause Implementation, Med

	P
	Span
	AAPD 10-04
	AAPD 10-04

	, “Contract Clause and Assistance Provis

	P
	Span
	 
	AAPD 09-01
	AAPD 09-01

	, “Contract Clause and Assistance Provis

	 
	752.200   Scope of subpart. 
	None of the clauses specified in this su
	752.202-1   Definitions. 
	(a) As prescribed in 702.270 and in (48 
	(b) Alternate 70. For use in all USAID c
	USAID Definitions Clause—General Supplem
	(JAN 1990) 
	(a) USAID shall mean the U.S. Agency for
	(b) Administrator shall mean the Adminis
	(c) When this contract is with an educat
	(d) When this contract is with an educat
	(e) Consultant shall mean any especially
	(f) Contractor employee shall mean an em
	(g) Cooperating Country or Countries sha
	(h) Cooperating Government shall mean th
	(i) Federal Acquisition Regulations (FAR
	(j) Government shall mean the United Sta
	(k) Mission shall mean the United States
	(l) Mission Director shall mean the prin
	 
	(c) [Reserved] 
	 
	(d) Alternate 72. For use in all USAID c
	USAID Definitions Clause—Supplement for 
	(a) Contractor's Chief of Party shall me
	(b) Cooperating Country National (CCN) e
	(c) Dependents shall mean: 
	(1) Spouse; 
	(2) Children (including step and adopted
	(3) Parents (including step and legally 
	(4) Sisters and brothers (including step
	(d) Local currency shall mean the curren
	(e) Regular employee shall mean a Contra
	(f)Short-term employee shall mean a Cont
	(g) Third Country National (TCN) employe
	752.204-2   Security requirements. 
	As prescribed in (48 CFR) AIDAR 704.404(
	Security Requirements (FEB 1999) 
	Pursuant to the Foreign Affairs Manual, 
	(a) This clause applies to the extent th
	(End of clause) 
	752.204-70   Partner vetting pre-award r
	As prescribed in (48 CFR) AIDAR 704.7005
	Partner Vetting Pre-award Requirements (
	(a) USAID has determined that any contra
	(b) The following are the vetting proced
	(1) Prospective offerors review the atta
	(2) The contracting officer notifies the
	NOTE: Offerors who submit using non-secu
	(3) The offerors must notify proposed su
	(c) Source selection proceeds separately
	designates the vetting official as the o
	(d)(1) The vetting official notifies the
	(i) Has passed vetting, 
	(ii) Has not passed vetting, or 
	(iii) Must provide additional informatio
	(2) The vetting official will include in
	(e) Reconsideration. (1) Within 7 calend
	(2) Within 7 calendar days after the vet
	(3) The Agency's determination of whethe
	(f) Revisions to vetting information. (1
	(2) The vetting official will follow the
	(g) Award. At the time of award, the con
	(End of clause) 
	752.204-71   Partner vetting. 
	As prescribed in (48 CFR) AIDAR 704.7005
	Partner Vetting (FEB 2012) 
	(a) The contractor must comply with the 
	(b) Definitions. As used in this provisi
	Key individual means: 
	(i) Principal officers of the organizati
	(ii) The principal officer and deputy pr
	(iii) The program manager or chief of pa
	(iv) Any other person with significant r
	Vetting official means the USAID employe
	(c) The Contractor must submit a USAID P
	(d) The designated vetting official is: 
	Vetting official: 
	  
	Address: 
	   
	Email: __________ (for inquiries only) 
	(e)(1) The vetting official will notify 
	(i) Has passed vetting, 
	(ii) Has not passed vetting, or 
	(iii) Must provide additional informatio
	(2) The vetting official will include in
	(f) Reconsideration. (1) Within 7 calend
	(2) Within 7 calendar days after the vet
	(3) The Agency's determination of whethe
	(g) A notification that the Contractor h
	(h) When the contractor anticipates awar
	Form, USAID Form 500-13, to the vetting 
	(i) The contractor agrees to incorporate
	(End of clause) 
	Alternate I (FEB 2012). As prescribed in
	(h)(1) When the contractor anticipates a
	(2) In addition, prospective subcontract
	      
	      
	      
	must pass vetting. Contractors must not 
	(i) The contractor agrees to incorporate
	 
	752.204-72   Access to USAID facilities 
	As prescribed in AIDAR 704.1303, insert 
	Access to USAID Facilities and USAID’s I
	 
	(a) The Contractor must ensure that indi
	 
	P
	Span
	(b) An individual engaged in the perform
	ay obtain access to 
	USAID facilities or logical access to US
	extent necessary to carry out this award
	users who require physical access to Age
	logical access to Agency 
	information systems, in accordance with 
	542, available at 
	https://www.usaid.gov/about-us/agency-po
	https://www.usaid.gov/about-us/agency-po

	.  

	 
	(c) (1) No later than five (5) business 
	 
	P
	Span
	(2) Before an individual may obtain a US
	authorizing the individual routine acces
	USAID’s information systems, the individ
	identity source
	 
	documents in original form to the Enroll
	undergoing processing. To obtain a PIV c
	valid Federal or State Government
	-
	issued picture ID from the I
	-
	9 list available at 
	https://www.uscis.gov/i-9-central/form-i
	https://www.uscis.gov/i-9-central/form-i

	.  

	 
	For other types of credentials the Contr
	 
	(d) (1) No later than the 5th day of eac
	 
	(i) a list of individuals with access wh
	 
	(ii) a list of individuals hired in the 
	 
	(2) This information must be submitted e
	 
	(3) Failure to comply with the requireme
	 
	(e) The Contractor must ensure that indi
	 
	(f) USAID may suspend or terminate the a
	 
	P
	Span
	(g) The Contractor must notify the Contr
	 
	Representative and the 
	USAID Service Desk (
	CIO-HELPDESK@usaid.gov
	CIO-HELPDESK@usaid.gov

	 or 202–712–1234) at least five (5) busi

	authentication tokens to the Contracting
	 
	(h) The Contractor must insert this clau
	 
	(End of clause) 
	752.209-71   Organizational conflicts of
	 
	As prescribed in 709.507-2, insert the f
	Organizational Conflicts of Interest Dis
	(a) The Contractor agrees that, if after
	(b) The contracting officer shall provid
	(End of clause) 
	752.211-70   Language and measurement. 
	The following clause shall be used in al
	Language and Measurement (JUN 1992) 
	(a) The English language shall be used i
	(b) Wherever measurements are required o
	(End of clause) 
	752.216-70   Award fee. 
	As prescribed in 716.406, insert the fol
	Award Fee (MAY 1997) 
	(a) The Government shall pay the Contrac
	(b) Payment of the base fee and award fe
	(c) [Reserved] 
	(End of clause) 
	752.216-71   Partner vetting in indefini
	As prescribed in (48 CFR) AIDAR 716.506(
	Partner Vetting in Indefinite Delivery C
	(a) The contractor must comply with the 
	(b) Definitions. As used in this provisi
	Key individual means: 
	(i) Principal officers of the organizati
	(ii) The principal officer and deputy pr
	(iii) The program manager or chief of pa
	(iv) Any other person with significant r
	Vetting official means the USAID employe
	cognizant contracting officer. The vetti
	(c) The contractor must submit a USAID P
	(1) when the contractor replaces key ind
	(2) when the contractor replaces key ind
	(d)(1) The designated vetting official f
	Vetting official: 
	  
	Address: 
	  
	  
	Email: __________ (for inquiries only) 
	(2) Each order subject to vetting will i
	(e)(1) The vetting official will notify 
	(i) Has passed vetting, 
	(ii) Has not passed vetting, or 
	(iii) Must provide additional informatio
	(2) The vetting official will include in
	(f) Reconsideration. (1) Within 7 calend
	(2) Within 7 calendar days after the vet
	(3) The Agency's determination of whethe
	(g) A notification that the contractor h
	(h) The request for task or delivery ord
	multiple-award indefinite-delivery contr
	(1) The contracting officer will notify 
	(2) The awardee must notify proposed sub
	(3) The fair opportunity process proceed
	(4)(i) The vetting official notifies the
	(A) Has passed vetting, 
	(B) Has not passed vetting, or 
	(C) Must provide additional information,
	(ii) The vetting official will include i
	(5) Reconsideration. (i) Within 7 calend
	(ii) Within 7 calendar days after the ve
	(iii) The Agency's determination of whet
	(6) Revisions to vetting information. (i
	(ii) The order vetting official will fol
	(7) Award of order. The contracting offi
	(i) When the contractor anticipates awar
	Form, USAID Form 500-13, to the designat
	(j) The contractor agrees to incorporate
	(End of clause) 
	Alternate I (FEB 2012). As prescribed in
	(i)(1) When the contractor anticipates a
	(2) In addition, prospective subcontract
	    
	    
	 
	    
	must pass vetting. Contractors must not 
	(j) The contractor agrees to incorporate
	752.219-8   Utilization of small busines
	As prescribed in (48 CFR) AIDAR 719.708,
	Utilization of Small Business Concerns a
	In addition to the FAR clause at 52.219-
	(1) Brief general description and quanti
	(2) Closing date for receiving quotation
	(3) Address where invitations or specifi
	(End of clause) 
	752.219-70   USAID Mentor-Protégé Progra
	As prescribed in 719.273-11(a), insert t
	USAID Mentor-Protégé Program (JUL 2007) 
	(a) Large and small business are encoura
	(b) Mentor firms are large prime contrac
	(c) Developmental assistance is technica
	(d) Firms interested in participating in
	(End of provision) 
	752.219-71   Mentor requirements and eva
	As prescribed in (48 CFR) AIDAR 719.273-
	Mentor Requirements and Evaluation (JUL 
	(a) Mentor and Protégé firms shall submi
	(b) Mentor or Protégé shall notify OSDBU
	(End of clause) 
	752.222-70   USAID disability policy. 
	As prescribed in 722.810, the contractin
	USAID Disability Policy (DEC 2004) 
	(a) The objectives of the USAID Disabili
	(1) To enhance the attainment of United 
	(2) To increase awareness of issues of p
	(3) To engage other U.S. Government agen
	(4) To support international advocacy fo
	(b) USAID therefore requires that the co
	(End of clause) 
	752.222-71   Nondiscrimination. 
	As prescribed in 722.810(b), insert the 
	Nondiscrimination (MAY 2024) 
	FAR part 22 and the clauses prescribed i
	Contractors are required to comply with 
	 
	(End of clause) 
	752.225-5   Buy American Act—Trade Agree
	The clauses prescribed by FAR 25.1101 ar
	752.225-70   Source and nationality requ
	 
	As prescribed in 725.704, insert the fol
	Source and Nationality Requirements (FEB
	(a) Except as may be specifically approv
	(b) Ineligible goods and services. The c
	(1) Military equipment; 
	(2) Surveillance equipment; 
	(3) Commodities and services for support
	(4) Abortion equipment and services; 
	(5) Luxury goods and gambling equipment;
	(6) Weather modification equipment. 
	(c) Restricted goods. The contractor mus
	(1) Agricultural commodities; 
	(2) Motor vehicles; 
	(3) Pharmaceuticals and contraceptive it
	(4) Pesticides; 
	(5) Fertilizer; 
	(6) Used equipment; or 
	(7) U.S. Government-owned excess propert
	If USAID determines that the contractor 
	(End of clause) 
	752.226-1   [Reserved] 
	752.226-2   [Reserved] 
	752.226-3   [Reserved] 
	 
	752.226-70 Trade and Investment Activiti
	 
	P
	Span
	As prescribed in
	 
	 

	48 CFR 726.7101(b), insert a clause subs

	 (a) Except as specifically set forth in
	 (a) Except as specifically set forth in
	 
	 

	19 U.S.C. 2467(4)
	; or provides financial incentives for e

	(b) In the event the Contractor is reque
	(c) The Contractor must ensure that its 
	(End of clause) 
	752.227-14   Rights in Data—general. 
	As prescribed in 727.409(a), insert the 
	Rights in Data—General (OCT 2007) 
	The following paragraph (d) replaces par
	(d) Release, publication and use of data
	(2) The Contractor agrees that to the ex
	(3) For all data first produced or speci
	(End of Clause) 
	752.227-70   Patent reporting procedures
	As prescribed in (48 CFR) AIDAR 727.303,
	Patent Reporting Procedures (AUG 1999) 
	(a) Reporting inventions. In accordance 
	(b) Reports on utilization of subject in
	(End of clause) 
	 
	752.227-71. Planning, Collection, and Su
	As prescribed in AIDAR 727.7003, insert 
	 
	Planning, Collection, and Submission of 
	 
	(a) Definitions. As used in this clause—
	Computer is a fixed or mobile device tha
	Data means recorded information, regardl
	Data asset is a collection of data eleme
	Data inventory is the first component of
	Data management plan (DMP) is a tool tha
	Data set is an organized collection of s
	Digital means the coding scheme generall
	Digital data means quantitative and qual
	Digital information is a subset of data 
	(i) Digital text; 
	(ii) Digital data; 
	(iii) Digital objects; and 
	(iv) Metadata created or obtained with U
	Digital method is a means of using compu
	Digital object includes digital or compu
	Digital repository refers to information
	Digital text includes text-based descrip
	Draft digital information refers to digi
	Granularity refers to the extent to whic
	Information quality standards means the 
	Integrity is an element of the informati
	Machine readable means data in a format 
	Metadata includes structural or descript
	Objectivity is an element of the informa
	Personally identifiable information (PII
	Publication object is a digital object t
	Quality digital information means digita
	Registered with the USAID Digital Front 
	(i) The Contractor entered all mandatory
	(ii) The Contractor agrees to abide by t
	(iii) The Government has validated the C
	USAID Digital Front Door (DFD), located 
	Utility is an element of the information
	(b) Digital information planning require
	(c) Data Management Plan (DMP)—(1) What 
	(2) What to submit. The DMP must be appr
	(i) Data inventory; and 
	(ii) If requested in writing by the Cont
	(A) Protocols for data collection, manag
	(B) Protocols for maintaining adequate s
	(C) Documentation that ensures other use
	(D) Protocols for preserving digital inf
	(E) Terms of use on data usage, publicat
	(3) When to submit. The Contractor must 
	(4) When to revise. The Contractor must 
	(d) Digital information production and c
	(i) Use only digital methods to the exte
	(ii) Collect digital information at the 
	(2) To the extent practicable, the Contr
	(e) Registration requirements. The Contr
	(1) Be registered with the USAID Digital
	(2) Maintain access to the DFD during th
	P
	Span
	(f) 
	Submission requirements
	—
	(1) What to submit. Unless an exemption 
	 
	 

	paragraph (f)(4)
	paragraph (f)(4)

	 of this section applies, the Contractor

	(i) Submit digital information created o
	(ii) Submit digital information in nonpr
	(iii) Submit a copy of any usage license
	(iv) Submit a copy of any photo or media
	(v) When the contract includes AIDAR cla
	(vi) If applicable, provide additional d
	(A) Where and how to access digital info
	(B) The quality of submissions of draft 
	(C) Known sensitivities within digital i
	(D) Digital information for which the Co
	(2) Where to submit. The Contractor must
	(3) When to submit. (i) With the excepti
	(ii) Upon written approval of the contra
	(4) Exemptions. (i) The Contractor must 
	(A) Classified information. 
	(B) Personally identifiable information.
	(ii) If the Contractor believes there is
	(5) Approval requirements. Upon receipt 
	(g) Publication considerations. (1) If t
	(2) For any digital object the Contracto
	(3) If the Contractor used a digital obj
	(h) USAID digital collection and submiss
	(i) Access to the digital information. U
	(j) Obligations regarding subcontractors
	(2) The Contractor must insert the terms
	(End of clause) 
	Alternate I (JUN 2024). As prescribed in
	(c) [Reserved] 
	(End of clause) 
	H4
	Span
	{This section 752.228
	-
	3 is revised pursuant to class deviation
	-
	OAA
	-
	DEV
	-
	AIDAR
	-
	22
	-
	10c in 
	AAPD 22-01
	AAPD 22-01

	, “Defense Base Act (DBA) Insurance.”  N

	752.228-3   Worker's compensation insura
	As prescribed in 728.309, the following 
	Worker's Compensation Insurance (Defense
	In addition to the requirements specifie
	P
	Span
	(a) The Contractor agrees to procure Def
	to the terms of the contract between USA
	the Contractor has a DBA self insurance 
	or has an
	 
	approved retrospective rating agreement 
	The rates and contact 
	information for USAID’s DBA insurance ca
	Assistance Policy Directive found on USA
	https://www.usaid.gov/work-usaid/resourc
	https://www.usaid.gov/work-usaid/resourc

	. Alternatively, the Contractor can requ

	(b) If USAID or the contractor has secur
	(c) The Contractor further agrees to ins
	(End of clause) 
	752.228-7   Insurance—liability to third
	As prescribed in 728.307-2(c), the follo
	Insurance—Liability to Third Persons (JU
	The following paragraph is added to the 
	(   ) Insurance on private automobiles. 
	(End of clause) 
	752.228-9   Cargo insurance. 
	As prescribed in 728.313(a), the followi
	Cargo Insurance (DEC 1998) 
	PREFACE: To the extent that marine insur
	(End of clause) 
	752.228-70   Medical Evacuation (MEDEVAC
	As prescribed in 728.307-70, for use in 
	Medical Evacuation (MEDEVAC) Services (J
	(a) The contractor must provide MEDEVAC 
	(b) Exceptions. (i) The Contractor is no
	(ii) The Mission Director may make a wri
	(c) Contractor must insert a clause simi
	(End of clause) 
	752.229-70   Federal, state and local ta
	For contracts involving performance over
	752.229-71   Reporting of foreign taxes.
	As prescribed in (48 CFR) AIDAR 729.402–
	(a) Definitions. As used in this clause-
	(a) Definitions. As used in this clause-
	(a) Definitions. As used in this clause-


	Foreign government includes any foreign 
	Foreign taxes include value-added taxes 
	Local staff means Cooperating Country Na
	(b) Annual report. (1) The Contractor mu
	(2) A report is required even if the Con
	(c) Contents of report. The report must 
	(1) Contractor name. 
	(2) Contact name with phone number and e
	(3) Contract number(s). 
	(4) Amount of foreign taxes assessed by 
	(i) Taxes assessed on any individual tra
	(ii) The Contractor must report only for
	(5) Any reimbursements of foreign taxes 
	(d) Submission of report. The Contractor
	(e) Subcontracts. The Contractor must in
	(End of clause) 
	752.231-71   Salary supplements for HG e
	As prescribed in 731.205-71, for use in 
	Salary Supplements for HG Employees (MAR
	(a) Salary supplements are payments made
	which the HG employee would qualify unde
	(b) Salary supplements to HG Employees a
	(c) The Contractor must insert a clause 
	(End of clause) 
	 
	752.231-72   Conference planning and req
	 As prescribed in (48 CFR) AIDAR 731.205
	 
	Conference Planning and Required Approva
	(a) Definitions. As used in this section
	 
	Conference means a seminar, meeting, ret
	 
	Net conference expense means the total c
	 
	Personal Services Contractor (PSC) means
	 
	Temporary duty (TDY) travel means offici
	 
	USAID employee means a USAID direct-hire
	 
	(b) Prior Approval. Unless an exception 
	 
	(1) A conference funded in whole or in p
	 
	(2) A conference funded in whole or in p
	 
	(c) Exceptions. Prior USAID approval is 
	 
	(1) Co-creation conferences to facilitat
	 
	(2) Events funded and scheduled by the C
	 
	(3) A single course presented by an inst
	 
	(4) Conferences conducted at a U.S. Gove
	 
	(d) Allowability of Cost. Costs associat
	 
	(e) Post-Award. Conferences approved at 
	 
	(f) Documentation. Requests for approval
	 
	(1) A brief summary of the proposed even
	 
	(2) A justification for the conference a
	(3) The estimated budget by line item (e
	(4) A list of USAID employees or PSCs at
	(5) A cost comparison for at least three
	(6) If meals will be provided to local U
	(7) A statement signed by an employee of
	(End of clause)
	752.232-70   Letter of credit advance pa
	As required by 732.406-73, insert the fo
	Letter of Credit Advance Payment (MAR 20
	(a) Payment under this contract must be 
	(b) Immediately upon award, or as soon a
	Forms:
	(1) A signed original SF-1199A (Direct D
	(2) “Division of Payment Management Paym
	Address:ATTN: James DuBois,U.S. Agency f
	Contractors must also submit the forms s
	(c) As long as the LOC is in effect, the
	(d) If the LOC is revoked, payment may b
	(e) Revocation of the LOC is at the disc
	(End of clause) 
	752.236-70   Standards for accessibility
	As prescribed in 736.570, for contracts 
	Standards for Accessibility for the Disa
	(a) One of the objectives of the USAID D
	(b) USAID requires the contractor to com
	(c) The contractor must comply with the 
	(d) New Construction. All new constructi
	(e) Alterations. Changes to an existing 
	technically infeasible or constitutes an
	(f) Exceptions. The following constructi
	(1) Normal maintenance, re-roofing, pain
	(2) emergency construction (which may en
	(End of clause) 
	 
	752.239-70   Information technology auth
	As prescribed in AIDAR 739.106(b), inser
	Information Technology Authorization (MA
	 
	(a) Definitions. As used in this contrac
	 
	Information Technology means 
	 
	(1) Any services or equipment, or interc
	 
	(2) such services or equipment are “used
	 
	(3) The term “information technology” in
	 
	(4) The term “information technology” do
	 
	(b) Approval Requirements. The Federal I
	 
	P
	Span
	(c) 
	Request for Approval Procedure
	. (1) If the Contractor determines that 
	information techn
	ology not specified in the Schedule will
	performance of the contract, the Contrac
	Contracting Officer, including the Contr
	the CIO (
	ITAuthorization@usaid.gov
	ITAuthorization@usaid.gov

	) on the request. 

	 
	(2) In the request, the Contractor must 
	 
	(3) The Contracting Officer will approve
	 
	(d) Subcontracts. The Contractor must in
	 
	(End of clause) 
	 
	752.239-71   Information and communicati
	As prescribed in AIDAR 739.106(c), inser
	Information and Communication Technology
	 
	P
	Span
	(a) Section 508 of the Rehabilitation Ac
	29 U.S.C. 794d
	29 U.S.C. 794d

	) requires (1) Federal agencies to offer

	P
	Span
	individuals with disabilities. Standards
	Architectural and Transportation Barrier
	36 CFR part 1194
	36 CFR part 1194

	, are viewable at 
	https://www.access-board.gov/ict/
	https://www.access-board.gov/ict/

	. 

	 
	P
	Span
	(b) Except as indicated elsewhere in the
	information, documentation, and delivera
	 
	maintained, or 
	delivered under this contract must meet 
	standards at 
	36 CFR part 1194
	36 CFR part 1194

	, as amended by the Access Board. 

	 
	(c) The Section 508 accessibility standa
	 
	(d) The Contractor must, upon written re
	 
	(e) If it is determined by the Governmen
	 
	(f) The Contractor must insert this clau
	 
	(End of clause) 
	 
	752.239-72   USAID-financed project webs
	As prescribed in AIDAR 739.106(d), inser
	USAID-Financed Project Websites (MAY 202
	 
	(a) Definitions. As used in this contrac
	 
	Project Website means a website that is:
	 
	(1) funded under this contract; 
	(2) hosted outside of a Federal Governme
	(3) operated exclusively by the Contract
	(4) not operated by or on behalf of USAI
	(5) does not provide official USAID comm
	 
	(b) Requirements. The Contractor must ad
	 
	(1) Domain name. The domain name of the 
	 
	(2) Information to be collected. In the 
	 
	(3) Disclaimer. The website must be mark
	 
	P
	Span
	(4) 
	Accessibility
	. To comply with the requirements of the
	Rehabil
	itation Act, as amended (29 U.S.C. 794d)
	website meets all applicable accessibili
	-
	based intranet and internet 
	information and applications”) at 
	36 CFR part 1194, Appendix D
	36 CFR part 1194, Appendix D

	. 

	 
	(5) Information security: The Contractor
	 
	(c) Disposition. At least 120 days prior
	 
	(d) Subcontracts. The Contractor must in
	 
	(End of clause) 
	 
	752.242-70   Periodic progress reports. 
	As prescribed in (48 CFR) AIDAR 742.1170
	Periodic Progress Reports (OCT 2007) 
	(a) The contractor shall prepare and sub
	(b) During any delay in furnishing a pro
	(End of clause) 
	 
	752.242-71 Activity Monitoring, Evaluati
	 
	As prescribed in AIDAR 742.1170-5, inser
	 
	Activity Monitoring, Evaluation, and Lea
	(a) Definitions. As used in this clause—
	Activity Monitoring, Evaluation, and Lea
	Contract will be interpreted as “task or
	Evaluation means the systematic collecti
	conducted as a basis for judgments, to u
	Feedback from beneficiaries means percep
	Indicator means a quantifiable measure o
	Learning activity means efforts for the 
	Monitoring context means the systematic 
	Output means the tangible, immediate, an
	Outcome means the conditions of people, 
	Performance indicator means an indicator
	Target means a specific, planned level o
	(b) Requirements. (1) Unless otherwise s
	(2) The Contractor must revise the AMELP
	(c) Content. (1) The Contractor's propos
	(i) The Contractor's plan for monitoring
	(ii) The Contractor's plan for regular a
	(2) The Contractor's proposed AMELP must
	(i) Plans for monitoring context and eme
	(ii) Plans for any evaluations to be con
	(iii) Learning activities, including pla
	(iv) Estimated resources for the AMELP t
	(v) Roles and responsibilities for all p
	(End of clause) 
	752.245-70   Government property—USAID r
	USAID contracts, except those for commer
	Government Property—USAID Reporting Requ
	(a) (1) The term Government-furnished pr
	(2) The term Government property, wherev
	(3) Non-expendable personal property, fo
	(b) Reporting Requirement: to be inserte
	Reporting Requirements: The contractor w
	ANNUAL REPORT OF GOVERNMENT PROPERTY IN 
	[Name of contractor as of (end of contra
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	Span
	    
	    

	Years 
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	Years 
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	Years 
	Years 

	Years 
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	1 Non-expendable property and all mobile
	2Government furnished property listed in
	3Explain if transactions were not proces
	Property Inventory Verifications 
	I attest that (1) physical inventories o
	  
	Authorized Signature 
	Name 
	Title 
	Date 
	 
	752.245-71   Title to and care of proper
	As prescribed in paragraph (a) of (48 CF
	Title to and Care of Property (APR 1984)
	(a) Title to all non-expendable property
	or disposed of in accordance with its in
	(b) Contractor shall prepare and establi
	(c)(1) For non-expendable property to wh
	(2) For non-expendable property titled t
	(End of clause) 
	752.247-70   Preference for privately ow
	As prescribed in 747.507, insert the fol
	Preference for Privately Owned U.S.-Flag
	(a) Under the provisions of the Cargo Pr
	(b) In accordance with USAID regulations
	(c)(1) The contractor must submit one le
	(i) for PL 480 (Food aid shipments) scan
	(ii) For all Non P.L. 480 (Non Food Aid 
	(2) The contractor shall furnish these b
	(i) Sponsoring U.S. Government agency. 
	(ii) Name of vessel. 
	(iii) Vessel flag registry. 
	(iv) Date of loading. 
	(v) Port of loading. 
	(vi) Port of final discharge. 
	(vii) Description of commodity. 
	(viii) Gross weight in kilograms/pounds 
	(ix) Total ocean freight revenue in U.S.
	(End of clause) 
	752.252-1   AIDAR solicitation provision
	In accordance with 752.107(a), insert th
	AIDAR Solicitation Provisions Incorporat
	This solicitation incorporates one or mo
	(End of clause) 
	752.252-2   AIDAR clauses incorporated b
	In accordance with 752.107(b), insert th
	AIDAR Clauses Incorporated By Reference 
	This contract incorporates one or more c
	(End of clause) 
	752.252-70   Provisions and clauses to b
	In accordance with 752.107(c), insert th
	Provisions and Clauses To Be Completed b
	The following FAR and AIDAR provisions o
	NUMBER         TITLE         DATE 
	AIDAR (48 CFR chapter 7) 
	[The contracting officer must list all F
	(End of clause) 
	Subpart 752.70—Texts of USAID Contract C
	752.7000   Scope of subpart. 
	Subpart 752.70 contains the text of USAI
	752.7001   Biographical data. 
	The following clause is to be inserted i
	Biographical Data (JUL 1997) 
	The Contractor agrees to furnish to the 
	(End of clause) 
	752.7002   Travel and transportation. 
	For use in cost reimbursement contracts 
	Travel and Transportation (JAN 1990) 
	(a) General. The Contractor will be reim
	(b) International travel. For travel to 
	reasons beyond his/her control), the cos
	(c) Local travel. Reimbursement for loca
	(d) Travel for consultation. The Contrac
	(e) Special international travel and thi
	(i) The travel cost of travelers other t
	(ii) Travel allowance for travelers whil
	(f) Indirect travel for personal conveni
	(g) Limitation on travel by dependents. 
	(h) Delays en route. The Contractor may 
	(i) Travel by privately owned automobile
	(j) Emergency and irregular travel and t
	(1) The costs of going from post of duty
	(i) Need for medical care beyond that av
	clause of this contract entitled “Person
	(ii) Death, or serious illness or injury
	(2) When, for any reason, the Mission Di
	(3) The Mission Director may also author
	(k) Home leave travel. To the extent tha
	(l) Rest and recuperation travel. The Co
	USAID direct hire employees, and provide
	(m) Transportation of motor vehicles, pe
	(2) If a regular employee does not compl
	(3) The cost of transporting motor vehic
	(n) Unaccompanied baggage. Unaccompanied
	This unaccompanied baggage may be shippe
	(o) Storage of household effects. The co
	Country under paragraph (m) above provid
	(p) International ocean transportation. 
	(i) Transportation of goods. Where U.S. 
	(ii) Transportation of persons. Where U.
	(2) Transportation of foreign-made vehic
	(3) Reduced rates on U.S. flag carriers.
	(End of clause) 
	752.7003   Documentation for payment. 
	The following clause is required in all 
	Documentation for Payment (NOV 1998) 
	(a) Claims for reimbursement or payment 
	(1) The SF 1034 provides space to report
	TOTAL EXPENDITURES 
	[Document Number: XXX-X-XX-XXXX-XX] 
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	(2) The fiscal report shall include the 
	The undersigned hereby certifies to the 
	BY: 
	TITLE: 
	DATE: 
	(b) Local currency payment. The Contract
	(c) Upon compliance by the Contractor wi
	(d) The Contractor agrees that all appro
	be presented and made available by the c
	(End of clause) 
	752.7004   Emergency locator information
	The following clause is to be inserted i
	Emergency Locator Information (JUL 1997)
	The Contractor agrees to provide the fol
	(1) The individual's full name, home add
	(2) The name and number of the contract,
	(3) The contractor's name, home office a
	(4) The name, address, and telephone num
	(5) Any special instructions pertaining 
	(End of clause) 
	752.7005   [Reserved] 
	752.7006   Notices. 
	The following clause shall be used in al
	Notices (APR 1984) 
	Any notice given by any of the parties h
	To USAID: Administrator, U.S. Agency for
	To Contractor: At Contractor's address s
	(End of clause) 
	752.7007   Personnel compensation. 
	The following clause shall be used in al
	Personnel Compensation (JUL 2007) 
	(a) Direct compensation of the Contracto
	(b) Reimbursement of the employee's base
	Direct Contracting, must be approved in 
	(End of clause) 
	752.7008   Use of Government facilities 
	The following clause is for use in all U
	Use of Government Facilities or Personne
	(a) The Contractor and any employee or c
	(b) If at any time it is determined that
	(c) If the parties fail to agree on an a
	(End of clause) 
	752.7009   Marking. 
	The following clause is for use in all U
	Marking (JAN 1993) 
	(a) It is USAID policy that USAID-financ
	(b) Specific guidance on marking require
	(c) Authority to waive marking requireme
	(d) A copy of any specific marking instr
	(End of clause) 
	752.7010   Conversion of U.S. dollars to
	For use in all USAID non-commercial cont
	Conversion of U.S. Dollars to Local Curr
	Upon arrival in the Cooperation Country,
	(End of clause) 
	752.7011   Orientation and language trai
	For use in all USAID cost-reimbursement 
	Orientation and Language Training (APR 1
	(a) Regular employees shall receive a ma
	(b) Participation in USAID sponsored ori
	(1) Modified orientation. 
	(2) Language training, particularly when
	(3) Orientation and language training fo
	(4) Contractor-sponsored orientation. 
	(5) Orientation in all matters related t
	(c) Authorization for an additional or a
	(d) Travel expenses not to exceed one ro
	(End of clause) 
	752.7012   Protection of the individual 
	This clause is for use in any USAID cont
	Protection of the Individual as a Resear
	(a) Safeguarding the rights and welfare 
	interpretation, procedures, and implemen
	(b) Contractors must comply with the Pol
	(c) Since the welfare of the research su
	(End of clause) 
	752.7013   Contractor-mission relationsh
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	Span
	{This clause 752.7013 is revised pursuan
	-
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	-
	DEV
	-
	AIDAR
	-
	22
	-
	08c in 
	AAPD 18-03
	AAPD 18-03

	, “Strengthening Prevention of Sexual Ex

	For use in all contracts that involve pe
	Contractor-Mission Relationships (OCT 19
	(a) The Contractor acknowledges that thi
	(b) The Mission Director is the chief re
	program in the cooperating country inclu
	(c) If the Contractor determines that th
	(d) The parties recognize the rights of 
	(e) If it is determined, under paragraph
	[The following paragraph (f) is applicab
	(f) It is understood by the parties that
	(End of clause) 
	For use in all USAID contracts involving
	Contractor-Mission Relationships (OCT 19
	(a) The Contractor acknowledges that thi
	(b) The Mission Director is the chief re
	in matters relating to foreign policy. T
	(c) In the event the conduct of any Cont
	(d) The parties recognize the right of t
	(e) If it is determined that the service
	[The following paragraph (f) is applicab
	(f) It is understood by the parties that
	(End of clause) 
	752.7014   Notice of changes in travel r
	The following clause is for use in cost-
	Notice of Changes in Travel Regulations 
	(a) Changes in travel, differential, and
	(b) (1) Department of State Standardized
	(2)Foreign Service Travel Regulations ar
	(3) Federal Travel Regulations are avail
	(c) Information regarding these regulati
	(End of clause) 
	752.7015   Use of pouch facilities. 
	For use in all USAID non-commercial cont
	Use of Pouch Facilities (JUL 1997) 
	(a) Use of diplomatic pouch is controlle
	(1) Contractors and their employees are 
	(2) U.S. citizen employees of U.S. contr
	(3) Merchandise, parcels, magazines, or 
	(4) Official mail as authorized by parag
	(5) Personal mail pursuant to paragraph 
	(6) Mail sent via the diplomatic pouch m
	(7) USAID contractor personnel are not a
	(b) The Contractor shall be responsible 
	(c) Specific additional guidance on use 
	(End of clause) 
	752.7016-752.7017   [Reserved] 
	752.7018 [Reserved] 
	752.7019 [Reserved] 
	752.7021-7024 [Reserved] 
	752.7025   Approvals. 
	For use in all USAID contracts. 
	Approvals (APR 1984) 
	All approvals required to be given under
	(End of clause) 
	752.7026   [Reserved] 
	752.7027   Personnel. 
	For use in all USAID services contracts 
	Personnel (DEC 1990) 
	(a) Clearance. (1) Individuals engaged o
	(2) Individuals engaged or assigned when
	(b) Physical fitness of employees and de
	(c) Conformity to laws and regulations o
	(d) Importation or sale of personal prop
	(e) Economic and financial activities. O
	[The following paragraphs (f) and (g) ar
	(f) Duration of appointments. (1) Regula
	(i) An appointment may be made for less 
	(ii) When a 2-year appointment is not re
	(iii) When the normal tour of duty estab
	(iv) When the contractor is unable to ma
	(2) Services required for less than 1 ye
	(g) Employment of dependents. If any per
	(End of clause) 
	752.7028   Differential and allowances. 
	The following clause is for use in all U
	Differentials and Allowances (MAY 2024) 
	The differentials and allowances authori
	(a) Post hardship differential. Post har
	compensation as a recruitment and retent
	 
	(b) Living quarters allowance. Living qu
	(c) Temporary quarters subsistence allow
	(d) Post allowance. Post allowance is a 
	(e) Supplemental post allowance. Supplem
	(f) Educational allowance. Educational a
	(g) Educational travel. Educational trav
	(h) Separate maintenance allowance. Sepa
	(i) Payments during evacuation. The Stan
	authorization, the Mission Director may 
	(j) Danger pay allowance. (1) The contra
	(2) Danger pay is an allowance that prov
	752.7029   Post privileges. 
	For use in all USAID non-commercial cont
	Post Privileges (JUL 1993) 
	(a) Routine health room services may be 
	(b) Privileges such as the use of APO, P
	(End of clause) 
	752.7030   Inspection trips by contracto
	For use in cost reimbursement contracts 
	Inspection Trips by Contractor's Officer
	Provided it is approved by the Mission D
	(End of clause) 
	752.7031   Leave and holidays. 
	For use in all USAID cost-reimbursement 
	Leave and Holidays (OCT 1989) 
	(a) Vacation leave. (1) The Contractor m
	For regular employees during their tour 
	(2) Leave taken during the concluding we
	(3) Vacation leave earned but not taken 
	(i) Taking, during the concluding weeks 
	(ii) Lump-sum payment for leave not take
	(b) Sick Leave. Sick leave is earned by 
	(c) Home leave. (1) Home leave is leave 
	(2) A regular employee who is a U.S. cit
	has not taken more than 30 workdays leav
	(3) Notwithstanding the requirement in p
	(i) Granting of advance home leave would
	(ii) The regular employee shall have ser
	(iii) The regular employee shall have ag
	(4) The period of service overseas requi
	(5) Salary during travel to and from the
	(6) To the extent deemed necessary by th
	(7) Except as provided in the schedule o
	(d) Holidays. Holidays for Contractor em
	(e) Military leave. Military leave of no
	(f) Leave Records. The Contractor's leav
	(End of clause) 
	752.7032   International travel approval
	For use in any USAID contract requiring 
	International Travel Approval and Notifi
	Prior written approval by the contractin
	(End of clause) 
	752.7033   Physical fitness. 
	For use in all USAID contracts involving
	Physical Fitness (JUL 1997) 
	(The requirements of this provision do n
	(a) Assignments of less than 60 days in 
	employed and the employee is physically 
	(b) Assignments of 60 days or more in th
	(2) (The following information is provid
	(i) For the employee and authorized depe
	(ii) For authorized dependents under 12 
	(iii) The contractor must obtain the pri
	(End of clause) 
	752.7034   Acknowledgement and disclaime
	For use in any USAID contract which fund
	Acknowledgement and Disclaimer (DEC 1991
	(a) USAID shall be prominently acknowled
	“This (publication, video or other infor
	(b) Unless the contractor is instructed 
	(End of clause) 
	752.7035   Public notices. 
	The following clause is for use when the
	Public Notices (DEC 1991) 
	It is USAID's policy to inform the publi
	(End of clause) 
	 
	752.7036   USAID Implementing Partner No
	 
	Insert the following clause in section I
	 
	USAID Implementing Partner Notices (IPN)
	 
	(a) Definitions. As used in this clause—
	 
	“Universal” bilateral modification means
	 
	USAID Implementing Partner Notices (IPN)
	USAID Implementing Partner Notices (IPN)
	https://sites.google.com/site/usaidipnfo
	https://sites.google.com/site/usaidipnfo

	. 

	  
	IPN Portal Administrator means the USAID
	 
	(b) By submission of an offer and execut
	 
	(1) Register with the IPN Portal if awar
	 
	(2) Receive universal bilateral modifica
	 
	(c) Procedure to register for notificati
	 
	(d) Processing of IPN portal modificatio
	(1) The contractor may access the IPN Po
	 
	(2) Within 15 calendar days from receipt
	 
	(i)(A) Verify applicability of the propo
	 
	(B) Download the modification and incorp
	(C) Sign the hardcopy version; and 
	(D) Send the signed modification (by ema
	Note to paragraph (d)(2)(i): The contrac
	(ii) Notify the Contracting Officer in w
	(iii) Notify the contracting officer tha
	(3) Within 30 calendar days of receipt o
	(End of clause) 
	752.7037   Child safeguarding standards.
	Insert the following clause in section I
	Child Safeguarding Standards (AUG. 2016)
	(a) Implementation of activities under t
	(1) Ensure compliance with host country 
	(2) Prohibit all personnel from engaging
	(3) Consider child safeguarding in proje
	 
	(4) Apply measures to reduce the risk of
	 
	(5) Promote child-safe screening procedu
	 
	(6) Have a procedure for ensuring that p
	 
	(b) The contractor must also include in 
	 
	(c) The following definitions apply for 
	 
	(1) Child. A child or children are defin
	 
	(2) Child abuse, exploitation, or neglec
	 
	(3) Emotional abuse or ill treatment. Co
	 
	(4) Exploitation. Constitutes the abuse 
	 
	(5) Neglect. Constitutes failure to prov
	 
	(6) Physical abuse. Constitutes acts or 
	 
	(7) Sexual abuse. Constitutes fondling a
	 
	(d) The contractor must insert this clau
	 
	(End of clause) 
	 
	752.7038  Nondiscrimination against End-
	 
	The following clause must be inserted in
	 
	Nondiscrimination Against End-Users of S
	 
	(a) USAID policy requires that the contr
	 
	(b) The Contractor must insert this clau
	 
	(End of clause) 
	 
	752.7101 Voluntary Population Planning A
	P
	Span
	{This clause 752.7101 is newly added pur
	AAPD 08-01
	AAPD 08-01

	, “Voluntary Population Planning Activit

	 
	Insert the following clause in all solic
	 
	Voluntary Population Planning Activities
	 
	(a) Requirements for Voluntary Steriliza
	(b) Prohibition on Abortion-Related Acti
	(2) No funds made available under this c
	(c) The contractor shall insert this pro
	(End of clause) 
	Alternate I (JUN 2008). If a contract wi
	(d) Voluntary Participation and Family P
	 (1) The contractor agrees to take any s
	which safeguards the rights, health and 
	 (2) Activities which provide family pla
	(e) Requirements for Voluntary Family Pl
	(1) A family planning project must compl
	(2) A project is a discrete activity thr
	(3) Service providers and referral agent
	(4) The project shall not include the pa
	(5) No person shall be denied any right 
	(6) The project shall provide family pla
	conditions that might render the use of 
	(7) The project shall ensure that experi
	(8) With respect to projects for which U
	(9) (i) The contractor shall notify USAI
	(ii) the contractor shall investigate an
	(iii)The contractor shall provide USAID 
	(f) Additional Requirements for Voluntar
	(1) The contractor shall ensure that any
	(2) Further, the contractor shall docume
	(i) a written consent document in a lang
	signed by the individual and by the atte
	 (ii) when a patient is unable to read a
	(3) The contractor must retain copies of
	(g) The contractor shall insert this Alt
	 
	Subpart 752.3-70—USAID Clause Matrices [
	PART 753—FORMS 
	Subpart 753.1—General 
	753.107   Obtaining forms. 
	Copies of any USAID Form referenced in t
	Subpart 753.2—Prescription of Forms 
	753.270   Prescription of USAID forms. 
	The requirements for use of USAID forms 
	Subpart 753.3—Illustration of Forms 
	753.300   Scope of subpart. 
	USAID forms are not illustrated in the A
	APPENDICES TO CHAPTER 7 
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	DIRECT USAID CONTRACTS WITH A U.S. CITIZ
	 
	1. GENERAL 
	 (a) Purpose. This appendix sets forth t
	     (b) Definitions.  
	 (1) Personal services contract (PSC) me
	     (2) Employer-employee relationship 
	     (3) Non-person services contract me
	 (4) Independent contractor relationship
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	     (5) Resident Hire U.S. Personal Ser
	 
	(i) resides in the cooperating country f
	 
	(ii) is a spouse or dependent of a U.S. 
	 
	 
	(5)  Resident hire means a U.S. citizen 
	 
	    (6) U.S. resident alien means a non-
	     (7) Abroad means outside the United
	 (8) USAID direct-hire employees means c
	 
	P
	Span
	{Paragraphs (9) and (10) are added pursu
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	(9) U.S. national (USN) means an individ
	(10) U.S. Personal Services Contractor (
	 
	 
	2. LEGAL BASIS 
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	 FAR 37.104 prohibits Agencies from ente
	 
	(a) Section 636(a)(3) of the FAA (22 U.S
	 
	(b) The annual Appropriations Acts appli
	 
	(c) Other program-specific authorities a
	 
	 (a) Section 635(b) of the Foreign Assis
	 (b) Section 636(a)(3) of the FAA (22 U.
	 
	    \1\ The Civil Service Commission is 
	Personnel Management. 
	 
	3. APPLICABILITY 
	 
	 (a) This appendix applies to all person
	 (b) This appendix does not apply to: 
	      (1) Non-personal services contract
	      (2) Personal services contracts wi
	  (3) Other personal services arrangemen
	      (4) Interagency agreements (e.g., 
	 
	4. POLICY 
	 
	{This paragraph (a) is revised pursuant 
	P
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	in 
	AAPD 25-02
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	 (a) General. USAID may enter into a dir
	 (a) General. USAID may finance, with ei
	assistance by entering into a direct con
	      (1) Program funds. Under the autho
	      (2) Operating Expense Funds. Pursu
	\2\ If there is a need, these contracts 
	 
	 (b) Limitations on Personal Services Co
	   
	 (1) Personal services contracts may onl
	     (2) Personal services contracts may
	 (3) Notwithstanding any other provision
	employees (USDH employees) except that: 
	      a. They may not supervise U.S. dir
	  b. They may not be delegated authority
	  c. They may represent the agency, exce
	  d. They may participate in personnel s
	 (4) Exceptions. The Assistant Administr
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	 (5) Deviations. AIDAR 701.470 provides 
	  
	 (c) Withholdings and Fringe Benefits.  
	 (1) Personal services contractors (PSCs
	 (2) Personal services contractors are t
	  (i) The employer’s FICA contribution f
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	{This paragraph (ii) is revised pursuant
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	, “Reimbursement for Health Insurance an

	  (ii) A contribution against the actual
	      (A) The contribution for health in
	  (B) The contribution for life insuranc
	 
	  (iii) PSCs shall receive the same perc
	      (iv) PSCs shall receive a 3% annua
	 
	  (v) PSCs shall receive the following a
	  (A) Temporary lodging allowance (Secti
	  (B) Living quarters allowance (Section
	  (C) Post allowance (Section 220),\3\ 
	    (D) Supplemental post allowance (Sec
	  (E) Separate maintenance allowance (Se
	  (F) Education allowance (Section 270),
	  (G) Educational travel (Section 280),\
	  (H) Post differential (Section 500), 
	(I) Payments during evacuation/authorize
	  (J) Danger pay (Section 650). 
	\3\ Mission Directors may authorize per 
	\4\ These allowances are not authorized 
	 
	  (vi) Any allowance or differential tha
	  (vii) Health room services may be prov
	  (viii) PSCs are eligible to receive be
	      (ix) PSCs are eligible to earn fou
	 
	 (3) A PSC who is a spouse of a current 
	 (4) Retired U.S. Government employees s
	 (5) Retired U.S. Government employees m
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	 (d) Resident Hire U.S. Personal Service
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	 (e) Determining the position level and 
	 
	(1) As a matter of Agency policy further
	(2) Premium compensation may be authoriz
	(3) USAID applies the Contractor Salary 
	 (4) Consistent with this paragraph (e) 
	 (e)   Determining Salary for Personal S
	 (i) Method 1: Salaries for Personal Ser
	 (ii) Method 2: If approved in writing b
	 (A) As a rule, up to a 3 percent increa
	 (B) Additional percentages may be given
	 (C) All requests for an initial rate of
	  
	 (2) When an applicant has no current ea
	 
	 (3)  This appendix applies the “USAID C
	 
	 (f) Incentive Awards. U.S. personal ser
	{This paragraph (g) is revised pursuant 
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	 (g) Performance-Based Increases. The su
	 (g) Annual Salary Increase. PSC contrac
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	 (h) Pay comparability adjustment. USPSC
	 (h) Pay Comparability Adjustment. PSCs 
	 (i) Subcontracting. PSCs are U.S. Gover
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	5. PUBLICIZING AND COMPETITION OF PERSON
	 
	P
	Span
	(a) Publicizing. Solicitations for perso
	the GPE located at 
	sam.gov
	sam.gov

	 to meet the requirements of (48 CFR ) F

	 
	(b) Exceptions to publicizing.  
	 
	(1) In accordance with a determination m
	(i) A Resident Hire U.S. personal servic
	70(b)(1);   
	(ii) A USPSC for six months or less in d
	(iii) An extension or renewal of a USPSC
	 
	(2) As required in (48 CFR) FAR 5.201, w
	(c) Competition. Personal services contr
	(d) Other than Full and Open Competition
	(1) (48 CFR) AIDAR 706.302-70(b)(1) auth
	(i) As required in FAR 6.301, offers mus
	(ii) A J&A supporting other than full an
	 
	For Resident Hire USPSCs a class J&A has
	USPSCs recruited from outside the cooper
	(2) (48 CFR) AIDAR 706.302-70(b)(5) auth
	 
	(i) Prepare a J&A in accordance with (48
	 
	(ii) For an extension in excess of one y
	(iii) Publicize the synopsis of proposed
	 
	5. SOLICITING FOR PERSONAL SERVICES CONT
	 
	 
	 (a) Technical Officer’s Responsibilitie
	  (1) The specific foreign location(s) w
	  (2) The length of the contract, with b
	      (3) The basic education, training,
	      (4) An estimate of what a comparab
	      (5) A list of Government or host c
	 
	     (b) Contracting Officer’s Responsib
	Officer will prepare the solicitation fo
	   (i) Three sets of SF 171s and SF 171A
	   (ii) A detailed statement of duties o
	   (iii) A copy of the prescribed contra
	   (iv) A copy of the USAID General Noti
	      (2) The Contracting Officer shall 
	 
	 (c) Competition. (1) Under (48 CFR) AID
	   (i) Offers are to be requested from a
	   (ii) A justification supporting less 
	      (2) PSCs With United States Citize
	  (3) A class justification was approved
	class justification for Personal Service
	   (i) The position was publicized local
	   (ii) As an alternative to the procedu
	   (iii) Extensions or renewals with the
	       (iv) A copy of the class justific
	  (4) If the appropriate competitive pro
	justification as required under (48 CFR)
	  (5) Since the award of a Personal Serv
	shall not be used. Instead, the solicita
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	6. SOLICITATION, SELECTION AND NEGOTIATI
	 
	 Soliciting, selecting, and negotiating 
	6. NEGOTIATING A PERSONAL SERVICES CONTR
	 
	Negotiating a Personal Services Contract
	 (a) Technical Officer’s Responsibilitie
	 (b) Contracting Officer’s Responsibilit
	 (2) On receipt of the Technical Officer
	 (3) The Contracting Officer shall use t
	 (4) The Contracting Officer will obtain
	 (5) Security clearance is required for 
	to receipt of clearance provided the app
	  
	7. EXECUTING A PERSONAL SERVICES CONTRAC
	 
	{This Section 7 is revised pursuant to c
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	 Contracting Officers or Heads of Contra
	 
	 In executing a personal services contra
	 
	Contracting Officers or Heads of Contrac
	 (a) The proposed contract is within his
	     (b) A Request Number covering the p
	     (c) The position has been classifie
	 (d) The proposed Statement of Duties is
	  (1) Performance of the proposed work r
	      (2) The Statement of Duties does n
	  (3) There is no apparent conflict of i
	the question should be referred to the c
	 (e) Selection of the contractor is docu
	    (Note: The prescribed contract forma
	 (g) Orientation is arranged in accordan
	23 in section 12 of this Appendix; 
	 (h) The contractor has submitted the na
	 (i) The contract is complete and correc
	currently form 309-1 applies}) has been 
	 (j) The contract has been signed by the
	     (k) The following clearances, appro
	  (1) Evidence of job classification in 
	  (2) Security clearance, including the 
	  (3) Mission, host country, Human Resou
	      (4) Medical examinations and certi
	      (5) One original executed IRS Form
	  (6) Evidence of DAA/HR clearance that 
	      (7) The approval for any salary in
	      (8) A copy of the class justificat
	explanation and support required by (48 
	      (9) Any deviation to the policy or
	  (10) A fully executed SF 171, and a co
	  (11) The Memorandum of Negotiation; an
	      (12) The Contracting Officer’s sig
	 (l) Funds for the contract are properly
	 (m) The contractor receives and underst
	 (n) Agency conflict of interest require
	 (o) A copy of a Checklist for Personal 
	 (p) The contractor understands that he/
	 (q) The contractor also understands tha
	 
	8. POST AUDIT 
	 
	The Inspector General, or his/her design
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	9. CONTRACT FORMAT 
	 
	 
	 USAID does not use the uniform contract
	 
	 (a) The Schedule.  The contract Schedul
	 
	 (1)  Form AID 309-1, Contract with an I
	 
	 (2)  The Article headings for the contr
	 
	Article I—Statement of Duties 
	Article II—Place of Performance 
	Article III—Period of Performance 
	Article IV—Contractor’s Compensation and
	Article V—Costs Reimbursable and Logisti
	Article VI—Precontract Expenses 
	Article VII—Special Contract Requirement
	 
	 (b) Contract Clauses. 
	 
	 (1) AIDAR Appendix D contract clauses –
	 
	 If, consistent with this appendix, any 
	 
	 For example, for a Resident Hire USPSC,
	 
	 (2) FAR contract clauses – see sections
	The prescribed Contract Cover Page, Cont
	10. Form USAID 1420-36, “Cover Page” and
	11. Optional Schedule With a U.S. Citize
	12. General Provisions. 
	13. FAR Clauses to be Incorporated in Fu
	14. FAR Clauses to be incorporated by re
	 
	{This section 10 is revised pursuant to 
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	10.[RESERVED] FORM USAID 1420-36, “COVER
	 
	 
	 
	Contract With a U.S. Citizen or U.S. Res
	 PRIVACY ACT STATEMENT 
	    This information is provided pursuan
	    The Executive Office of the Presiden
	 
	 SCHEDULE 
	(The Illustrated Schedule consists of th
	 
	 TABLE OF CONTENTS 
	Article I Statement of Duties 
	Article II Period of Service Overseas 
	Article III Contractor’s Compensation an
	Article IV Costs Reimbursable and Logist
	Article V Precontract Expenses 
	Article VI Additional Clauses 
	 
	GENERAL PROVISIONS 
	The following provisions numbered as sho
	1. Definitions 
	2. Laws and Regulations Applicable Abroa
	3. Physical Fitness and Health Room Priv
	4. Workweek and Compensation (Pay Compar
	5. Leave and Holidays 
	6. Differential and Allowances 
	7. Social Security, Federal Income Tax a
	8. Advance of Dollar Funds 
	9. Insurance 
	10. Travel and Transportation Expenses 
	11. Payment 
	12. Conversion of U.S. Dollars to Local 
	13. Post of Assignment Privileges 
	14. Security Requirements 
	15. Contractor-Mission Relationships 
	16. Termination 
	17. Release of Information 
	18. Notices 
	19. Reports 
	20. Use of Pouch Facilities 
	21. Biographical Data 
	22. Resident Hire PSC 
	23. Orientation and Language Training 
	24. Conditions for Contracting Prior to 
	25. Medical Evacuation Services 
	26. Governing Law 
	27. [Reserved] 28. [Reserved] 29. Incent
	 
	For each tour of duty, attach the applic
	 
	Schedule:  (Note: Use of the following S
	 
	Article I--Statement of Duties 
	    (The statement of duties shall inclu
	    A. General statement of the purpose 
	    B. Statement of duties to be perform
	    C. Any USAID consultation or orienta
	 
	Article II--Period of Service Overseas 
	 Within ______ days after written notice
	Article III--Contractor’s Compensation a
	 A. Except to the extent reimbursement i
	 B. The amount budgeted and available as
	     (1) vacation, sick, and home leave 
	 (2) ______ days for authorized travel (
	 (3) ______ days for orientation and con
	 C. Allowable Costs: 
	 1. Compensation at the rate of $______ 
	 Rate of $______ per (day) (hour). 
	 Contingency for Compensation (Pay Compa
	 Annual Salary increase (3%) $______. 
	 
	 2. Overtime (Unless specifically author
	 
	 *3. Overseas Differential (Ref. GP Clau
	  Rate $______ and Contingency $______ =
	 
	     **4. Allowances in Cooperating Coun
	 
	 **5. Travel and Transportation (Ref. GP
	      a. United States  $______ 
	      b. International  $______ 
	      c. Cooperating and Third Country  
	  Subtotal Item 5 $______ 
	 
	     **6. Subsistence or Per Diem (Ref. 
	      a. United States  $______ 
	      b. International  $______ 
	     c. Cooperating and Third Country  $
	      Subtotal Item 6 $______ 
	 
	* If post differential is applicable to 
	** Do not include the value of any costs
	 
	     7. Other Direct Costs. 
	      a. Health and Life Insurance  $___
	      b. Precontract Costs, passport, vi
	  (Ref. GP Clause 8.) $______ 
	      c. Physical Examination (Ref. GP C
	      d. Communications, Miscellaneous. 
	  Subtotal Item 7 $______ 
	     8. F.I.C.A.-U.S.G. Contribution (no
	 
	 D. Maximum U.S.-Dollar Obligation: 
	    In no event shall the maximum U.S.-d
	 
	Article IV--Costs Reimbursable and Logis
	 A. General: The contractor shall be pro
	[Complete] 
	 B. Method of Payment of Local Currency 
	 
	Article V—Pre-contract Expenses 
	    No expense incurred before execution
	provisions and limitations contained in 
	 
	Article VI--Additional Clauses 
	    (Additional Schedule Clauses may be 
	 
	{This section 11 is revised pursuant to 
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	11. [RESERVED] OPTIONAL SCHEDULE WITH A 
	 
	 
	A U.S. Citizen or U.S. Resident Alien PS
	 
	 TABLE OF CONTENTS 
	 (Optional Schedule)  
	(Use of the Optional Schedule is not man
	 
	The Schedule on pages ______ thru ______
	Article I -- Statement of Duties 
	Article II -- Period of Service Overseas
	Article III -- Contractor’s Compensation
	Article IV -- Costs Reimbursable and Log
	Article V – Pre-contract Expenses 
	Article VI -- Additional Clauses 
	 
	 General Provisions: 
	The following provisions, numbered as sh
	1.  Definitions 
	2.  Laws and Regulations Applicable Abro
	3.  Physical Fitness and Health Room Pri
	4.  Workweek and Compensation (Pay Compa
	5.  Leave and Holidays 
	6.  Differential and Allowances 
	7.  Social Security and Federal Income T
	8.  Advance of Dollar Funds 
	9.  Insurance 
	10. Travel and Transportation Expenses 
	11. Payment 
	12. Conversion of U.S. Dollars of Local 
	13. Post of Assignment Privileges 
	14. Security Requirements 
	15. Contractor-Mission Relationships 
	16. Termination 
	17. Release of Information 
	18. Notices 
	19. Reports 
	20. Use of Pouch Facilities 
	21. Biographical Data 
	22. Resident Hire PSC 
	23. Orientation and Language Training 
	24. Conditions for Contracting Prior to 
	25. Medical Evacuation Services 
	26. Governing Law 
	27. [Reserved] 28. [Reserved] 
	29. Incentive Awards 
	 
	For each tour of duty, attach the applic
	 
	Article I--Statement of Duties. 
	(The statement of duties shall include: 
	    A. General statement of the purpose 
	    B. Statement of duties to be perform
	    C. Any USAID consultation or orienta
	 
	Article II--Period of Service Overseas. 
	Within ______ days after written notice 
	 
	Article III--Contractor’s Compensation a
	Dollars. 
	 A. Except to the extent reimbursement i
	within the categories listed in paragrap
	 B. The amount budgeted and available as
	 1. Vacation, sick, and home leave that 
	 2. ______ days for authorized travel (G
	 3. ______ days for orientation and cons
	 
	 C. Allowable Costs: 
	 1. The following illustrative budget de
	 2. Compensation at the rate of $______ 
	  Rate of $______ per (day) (hour). 
	   Contingency for Compensation (Pay Com
	   Annual Salary increase (3%) $______ 
	 3. Overtime (Unless specifically author
	 *4. Overseas Differential (Ref. GP Clau
	 Rate $______ and Contingency $______ = 
	         **5. Allowances in Cooperating 
	                   $______. 
	 **6. Travel and Transportation (Ref. GP
	  a. United States  $______ 
	  b. International  $______ 
	  c. Cooperating and Third Country  $___
	  Subtotal Item 6 $______ 
	 
	 **7. Subsistence or Per Diem (Ref. GP C
	  a. United States  $______ 
	  b. International  $______ 
	  c. Cooperating and Third Country  $___
	  Subtotal Item 7 $______ 
	 
	 **8. Other Direct Costs 
	  a. Health and Life Insurance (Ref. GP 
	  b. Pre-contract Costs, passport, visa,
	  (Ref. GP Clause 8.)  $______ 
	  c. Physical Examination (Ref. GP Claus
	  d. Communications, Miscellaneous $____
	  Subtotal Item 8 $______ 
	 
	* If post differential is applicable to 
	** Do not include the value of any costs
	 
	 9. F.I.C.A.--U.S.G. contribution (not p
	 
	 D. Maximum U.S.-Dollar Obligation: In n
	 E. Salary changes and personnel-related
	 F. Any adjustment or increase in the co
	 G. At the end of each year of satisfact
	 H. The master PSC funding document may 
	 
	Article IV--Costs Reimbursable and Logis
	 A. General: The contractor shall be pro
	[Complete] 
	 B. Method of Payment of Local Currency 
	 
	Article V—Pre-contract Expenses 
	 No expense incurred before execution of
	 
	Article VI--Additional Clauses 
	(Additional Schedule Clauses may be adde
	 
	P
	Span
	{The title of this section 12 is revised
	-
	OAA
	-
	DEV
	-
	AIDAR
	-
	25
	-
	2c in 
	AAPD 25-02
	AAPD 25-02

	. The highlighted text replaces the stri

	 
	12.  SOLICITATION PROVISIONS AND CONTRAC
	12. GENERAL PROVISIONS  
	FOR A CONTRACT WITH A U.S. CITIZEN OR A 
	 
	{The Index of Clauses of this section 12
	P
	Span
	See also “Additional Special Contract Re
	mandatory PSC Award Templates
	mandatory PSC Award Templates

	 (available internally only).} 

	 
	The following clauses are to be used (wh
	 
	 INDEX OF CLAUSES 
	1. Definitions 
	2. Compliance with Laws and Regulations 
	3. Physical Fitness and Health Room Priv
	P
	Span
	{Clause 4 is renamed pursuant to class d
	-
	OAA
	-
	DEV
	-
	AIDAR
	-
	25
	-
	2c in 
	AAPD 25-02
	AAPD 25-02

	} 

	4. Workweek Work Schedule and Compensati
	5. Leave and Holidays  
	6. Differential and Allowances 
	7. Social Security, Federal Income Tax, 
	8. Advance of Dollar Funds 
	9. Insurance 
	10. Travel and Transportation Expenses  
	11. Payment 
	12. Conversion of U.S. Dollars to Local 
	13. Post of Assignment Privileges 
	14. Security Requirements  
	15. Contractor-Mission Relationships 
	16. Termination 
	17. Release of Information 
	18. Notices 
	19. Reports 
	20. Use of Pouch Facilities 
	P
	Span
	{Clause 21 is renamed pursuant to class 
	-
	OAA
	-
	DEV
	-
	AIDAR
	-
	25
	-
	2c in 
	AAPD 25-02
	AAPD 25-02

	} 

	21. Biographical Data and Emergency Loca
	22. U.S. Resident Hire Personal Services
	23. Orientation and Language Training 
	24. Conditions for Contracting Prior to 
	25. Medical Evacuation (MEDEVAC) Service
	26. Governing Law 
	27. [Reserved] 
	28. Medical Expense Payment Responsibili
	P
	Span
	{Clause 28 is inserted in this Index pen
	AAPD 06-10
	AAPD 06-10

	.} 

	29. Incentive Awards 
	30. Relocation Expense 
	P
	Span
	{Clause 30 is inserted in this Index pur
	ss deviation #M
	-
	OAA
	-
	DEV
	-
	AIDAR
	-
	24
	-
	1c in 
	AAPD 21-05
	AAPD 21-05

	.} 

	 
	 
	P
	Span
	{This clause is revised pursuant to clas
	-
	DEV
	-
	AIDAR
	-
	23
	-
	01c in 
	ADS 309mad
	ADS 309mad

	. The highlighted text replaces the stri

	 
	1. DEFINITIONS (JUN 1990) [Deviation (MA
	 
	[Insert the following clause in all USPS
	 
	Definitions (JUN 1990) [DEVIATION (MAY 2
	 (a) “USAID” shall mean the Agency for I
	 (b) “Administrator” shall mean the Admi
	 (c) “Contracting Officer” shall mean a 
	 (d) “Contractor” shall mean the individ
	 (e) “Cooperating Country” shall mean th
	 (f) “Cooperating Government” shall mean
	 (g) “Government” shall mean the United 
	 (h) “Local currency” shall mean the cur
	 (i) “Mission” shall mean the United Sta
	 (j) “Mission Director” shall mean the p
	 (k) “Technical Officer” shall mean the 
	 (l) “Tour of duty” shall mean the contr
	 (m) “Traveler” shall mean-- 
	  (1) The contractor in authorized trave
	  (2) Dependents of the contractor who a
	 (n) “Dependents” means: 
	 (1)Spouse. 
	     (2) Children (including step and ad
	  (3) Parents (including step and legall
	 (4) Sisters and brothers (including ste
	 (o) “U.S. Resident Alien”, as used in t
	 
	{This paragraph (p) is revised pursuant 
	P
	Span
	in 
	AAPD 25-02
	AAPD 25-02

	. The highlighted text replaces the stri
	ADS 309.3.1.18
	ADS 309.3.1.18

	.} 

	     (p) “Resident Hire U.S. Personal Se
	(i) resides in the cooperating country f
	(ii) is a spouse or dependent of a U.S. 
	 
	 (p) “U.S. Resident Hire Personal Servic
	  (1) As a spouse or dependent of a U.S.
	  (2) For reasons other than for employm
	 
	2. COMPLIANCE WITH LAWS AND REGULATIONS 
	 
	 (a) Conformity to Laws and Regulations 
	 (b) Purchase or Sale of Personal Proper
	 (c) Code of Conduct. The contractor sha
	 
	P
	Span
	{This highlighted clause 3 is pending AI
	ADS 309.3.2.2
	ADS 309.3.2.2

	, and 
	309mac
	309mac

	 for current policy.} 

	 
	3. PHYSICAL FITNESS AND HEALTH ROOM PRIV
	 
	 
	 (a) Physical Fitness.  
	  (1) For all assignments outside of the
	  (2) For assignments of 60 days or more
	Country. A copy of the doctor’s statemen
	  (3) For end-of-tour the contractor and
	 (b) Reimbursement.  
	  (1) As a contribution to the cost of m
	  (2) As a contribution to the cost of m
	 (c) Health Room Privileges. Routine hea
	 
	P
	Span
	{This clause 4 is revised pursuant to cl
	-
	OAA
	-
	DEV
	-
	AIDAR
	-
	25
	-
	2c in 
	AAPD 25-02
	AAPD 25-02

	. The highlighted text replaces the stri
	ADS 309.3.1.18
	ADS 309.3.1.18

	, 
	309man
	309man

	, and 
	309mao
	309mao

	.} 

	 
	4. WORK SCHEDULE AND COMPENSATION(JUL 20
	[Insert the following clause in all USPS
	Work Schedule and Compensation (JUL 2007
	 
	 (a) Work Schedule. The contractor's wor
	 
	 (b) Telework or Remote work. 
	 
	 
	     (1) USAID promotes telework and rem
	 
	    (2) The contractor may be authorized
	 
	    (3) The contractor may be authorized
	 
	    (4) Pay Under Telework or Remote Wor
	  (i) If the contractor is authorized to
	  (ii) If the contractor is authorized f
	  (iii) If the contractor is authorized 
	 
	 (c) Contractor’s Compensation. The cont
	 
	     (1) If the place of performance is 
	    (2) If the place of performance is a
	    (3) If the contractor is a Resident 
	 
	 (d) Pay Rate increases. 
	 
	    (1) Performance-Based Increases.  
	  (i) After the contractor has performed
	  (ii) In addition to documenting the co
	  (iii) If the contractor pay rate is ba
	  (iv) If the contractor reaches the hig
	 
	    (2) Pay Comparability Adjustment (Ge
	Further, the adjusted compensation may n
	   
	    (3) If the contractor’s base pay rat
	accordance with the Agency’s internal pr
	 
	 (e) Premium Compensation. The contracto
	 
	 (f) Limitations on Pay. If compensated 
	 
	 
	 
	4. WORK SCHEDULEWEEK AND COMPENSATION (P
	 
	 (a) Work Schedule week. The contractor’
	 
	 (b) USAID promotes telework and remote 
	 
	 (c) Locality Pay. A contractor based in
	Worksite. A contractor based in the Unit
	 
	A contractor serving abroad is not autho
	 
	 (d) Compensation (Pay Comparability) Ad
	 
	P
	Span
	{This clause 5 is revised pursuant to cl
	-
	OAA
	-
	DEV
	-
	AIDAR
	-
	24
	-
	1c in 
	AAPD 21-05
	AAPD 21-05

	, “Revised and Expanded Fringe Benefits 

	 
	5. LEAVE AND HOLIDAYS 
	 
	[Insert the following clause in all USPS
	 
	LEAVE AND HOLIDAYS (NOV 2020) [Deviation
	 
	(a) Annual Leave.   
	 
	(1)  The contractor may accrue annual le
	(i) If the contract period of performanc
	(ii) If the contract period of performan
	(iii) If the contract period of performa
	(2) The rate at which the contractor wil
	be prorated if the contract provides for
	Table
	TBody
	TR
	Span
	Time in Service
	Time in Service

	Annual Leave (AL) Accrual Rate
	Annual Leave (AL) Accrual Rate


	TR
	Span
	0 to 3 years
	0 to 3 years

	4 hours of leave for each 2-week period
	4 hours of leave for each 2-week period


	TR
	Span
	over 3, and up to 15 years
	over 3, and up to 15 years

	6 hours of AL for each 2-week period (in
	6 hours of AL for each 2-week period (in


	TR
	Span
	over 15 years
	over 15 years

	8 hours of AL for each 2-week period
	8 hours of AL for each 2-week period




	(i) USAID will calculate the time in ser
	(A) An individual personal services cont
	(ii) In addition to the information cert
	(3) Annual Leave is provided under this 
	 
	(i) The date fixed by the approving offi
	the forfeiture; or   (ii) The end of the
	(4) The contractor must use all accrued 
	 
	(i) The contractor to take annual leave 
	 
	(5) The contractor may be granted advanc
	 
	(b) Sick Leave.  
	 
	The contractor may use sick leave on the
	 
	(c) Home Leave.  
	 
	(1) The contractor may be granted home l
	(i)  The contractor must complete twenty
	(B) Not less than one (1) year, if appro
	(iii)  If the contractor agrees to meet 
	(iv)  If the contractor agrees to meet t
	(v)  If home leave eligibility is based 
	(2)  Notwithstanding the requirements in
	(i) Granting of advanced home leave woul
	(ii) The contractor has served at least 
	 
	(iii) The contractor agrees to return im
	home leave, which begins after the contr
	 
	(3)(i) Home leave must be taken only in 
	 
	(4) The contracting officer may authoriz
	 
	(d) Home Leave for Qualifying Posts. 
	 
	(1)  If the contractor ordinarily qualif
	  (2)  There is no requirement that an e
	 
	(e) Holidays and Administrative Leave. T
	 
	(f) Military Leave. Military leave of no
	 
	(g) Leave Without Pay (LWOP). The contra
	 
	(h) Compensatory Time. USAID may grant c
	 
	(i) Family and Medical Leave. 
	 
	(1) USAID provides family and medical le
	 
	(2) Family and medical leave only applie
	 
	P
	Span
	(3) In accordance with 
	29 CFR 825.110
	29 CFR 825.110

	, to be eligible for family and medical 

	(i) Been employed or under contract for 
	(ii) Performed at least 1,250 hours of s
	 
	(4) In accordance with 29 CFR 825.200(a)
	 
	(5) In accordance with 29 CFR part 825.2
	 
	(6) Family medical leave is not authoriz
	 
	(7) When requesting family medical leave
	(8) The U.S. Department of Labor’s (DOL’
	 
	 (j) Paid Parental Leave.  
	 
	(1) (i) The contracting officer must not
	 
	(ii) Paid parental leave is available to
	a biweekly pay period. For example, if t
	 
	(2) Paid parental leave may be taken int
	 
	(3) To establish the contractor’s eligib
	(i) The appropriate documentation of ent
	birth certificate or a document from an 
	(ii) By signing the certification, the c
	(iii) The contracting officer will requi
	 
	(4) (i) The contractor may not use any p
	 
	(ii) Any paid parental leave taken by th
	in the last 12 workweeks before the end 
	(iii)  If the contractor is eligible for
	 
	(5) (i) If, during the period of paid pa
	 
	(ii) If the contractor fails to return t
	 
	(iii) The contracting officer may waive 
	(A) In the Agency’s judgment, the contra
	(B) in the Agency’ judgment, the contrac
	(C) the contracting officer terminates t
	 
	(k)(j) Leave Records. The contractor mus
	 6. DIFFERENTIAL AND ALLOWANCES (JUN 199
	 
	 (a) The following differential and allo
	granted to U.S. citizen direct-hire empl
	 
	Table
	TBody
	TR
	Span
	Applicable Reference to Standardized Reg
	Applicable Reference to Standardized Reg


	TR
	Span
	(1) Post Differential 
	(1) Post Differential 

	Chapter 500 and Tables in Chapter 900. 
	Chapter 500 and Tables in Chapter 900. 


	TR
	Span
	(2) Living Quarters Allowance 
	(2) Living Quarters Allowance 

	Section 130. 
	Section 130. 


	TR
	Span
	(3) Temporary Lodging Allowance 
	(3) Temporary Lodging Allowance 

	Section 120. 
	Section 120. 


	TR
	Span
	(4) Post Allowance 
	(4) Post Allowance 

	Section 220. 
	Section 220. 


	TR
	Span
	(5) Supplemental Post Allowance 
	(5) Supplemental Post Allowance 

	Section 230. 
	Section 230. 


	TR
	Span
	(6) Payments During Evacuation 
	(6) Payments During Evacuation 

	Section 600. 
	Section 600. 


	TR
	Span
	(7) Education Allowance 
	(7) Education Allowance 

	Section 270. 
	Section 270. 


	TR
	Span
	(8) Separate Maintenance Allowance 
	(8) Separate Maintenance Allowance 

	Section 260. 
	Section 260. 


	TR
	Span
	(9) Danger Pay Allowance 
	(9) Danger Pay Allowance 

	Section 650. 
	Section 650. 


	TR
	Span
	(10) Education Travel 
	(10) Education Travel 

	Section 280. 
	Section 280. 




	 
	 (1) Post Differential. Post differentia
	departure from post of assignment enrout
	differential beginning with the forty-th
	 (2) Living Quarters Allowance. Living q
	 (3) Temporary Lodging Allowance. Tempor
	 (4) Post Allowance. Post allowance is a
	 (5) Supplemental Post Allowance. Supple
	 (6) Payments During Evacuation. The Sta
	compensation, post differential and allo
	 (7) Educational Allowance. Educational 
	secondary education for his/her children
	 (8) Separate Maintenance Allowance. Sep
	 (9) Danger Pay Allowance. Danger pay al
	 (10) Educational Travel. Educational tr
	dependent children provided such payment
	 (b) The allowances provided in paragrap
	 
	7. SOCIAL SECURITY, FEDERAL INCOME TAX, 
	 
	 (a) Since the contractor is an employee
	 (b) As an employee, the contractor is n
	 
	8. ADVANCE OF DOLLAR FUNDS (APR 1997) 
	 
	    If requested by the contractor and a
	 
	9. INSURANCE (APR 1997) [DEVIATION (JAN 
	P
	Span
	{This clause 9 is revised pursuant to cl
	-
	OAA
	-
	DEV
	-
	09
	-
	2c in 
	AAPD 10-01
	AAPD 10-01

	, “Reimbursement for Health Insurance an

	 
	 (a) Worker’s Compensation Benefits. The
	 (b) Health and Life Insurance.   
	 (1) The contractor shall be provided a 
	 (2) The contractor shall be provided a 
	 (3) Retired U.S. Government employees s
	 (4) Proof of health and life insurance 
	 (5) A contractor who is a spouse of a c
	 (c) Insurance on Private Automobiles. I
	 
	10. TRAVEL AND TRANSPORTATION EXPENSES (
	 
	 (a) General.  
	 (1) USAID/Washington Office of Administ
	 (2) The contractor will be reimbursed f
	implemented by this contract. The follow
	 (b) U.S. Travel and Transportation. The
	 (c) International Travel. For travel to
	 (d) Local Travel. Reimbursement for loc
	Director for the travel costs of travele
	 (e) Indirect Travel for Personal Conven
	 (f) Limitation on Travel by Dependents.
	 (g) Delays Enroute. The contractor may 
	 (h) Travel by Privately Owned Automobil
	 (i) Emergency and Irregular Travel and 
	 (1) The costs of going from post of dut
	  (i) Need for medical care beyond that 
	      (ii) Death, or serious illness or 
	     (2) When, for any reason, the Missi
	 (3) The Mission Director may also autho
	 (j) Home Leave Travel. To the extend th
	 (k) Rest and Recuperation Travel. If ap
	 (l) Transportation of Motor Vehicles, P
	 (1) Transportation costs will be paid o
	point of origin in the United States (or
	 (2) The cost of transporting motor vehi
	 (m) Unaccompanied Baggage. Unaccompanie
	 (n) International Ocean Transportation.
	 (1) (i) Transportation of things. Where
	      (ii) Transportation of persons. Wh
	as appropriate. 
	 (2) Transportation of foreign-made vehi
	in accordance with the provisions of the
	 (3) Reduced rates on U.S.-flag carriers
	 (o) Storage of household effects. The c
	 11. PAYMENT (AUG 1996) 
	 
	 (a) Once each month, or at more frequen
	 (1) The contractor’s detailed invoice, 
	  (i) For compensation--a statement show
	  (ii) For travel and transportation--a 
	  (iii) For reimbursable expenses--an it
	 (2) The first voucher submitted shall a
	 (b) A final voucher shall be submitted 
	approval of the voucher designated by th
	 (c) If approved by the paying office ti
	 
	12. CONVERSION OF U.S. DOLLARS TO LOCAL 
	 
	Upon arrival in the Cooperating Country,
	 
	13. POST OF ASSIGNMENT PRIVILEGES (JUL 1
	 
	 Privileges such as the use of APO, PX’s
	 
	14. SECURITY REQUIREMENTS (JUN 1990) 
	 
	 (a) This entire provision shall apply t
	 (b) The contractor (1) shall be respons
	 (c) The contractor shall follow the pro
	 (d) The contractor agrees to submit imm
	 (e) The Government agrees that, when ne
	 (f) The contractor agrees to certify af
	 
	15. CONTRACTOR-MISSION RELATIONSHIPS (DE
	 
	 (a) The contractor acknowledges that th
	 (b) While in the Cooperating Country, t
	 (c) If the contractor’s conduct is not 
	 (d) The Mission Director is the chief r
	 
	16. TERMINATION (NOV 1989) 
	(This is an approved deviation to be use
	 
	 (a) The Government may terminate perfor
	 (1) For cause, which may be effected im
	 (2) For the convenience of USAID, by gi
	 (3) For the convenience of USAID, when 
	 (b) The contractor, with the written co
	 17. RELEASE OF INFORMATION (DEC 1985) 
	 
	All rights in data and reports shall bec
	 
	18. NOTICES (DEC 1985) 
	 
	 Any notice, given by any of the parties
	 
	To USAID:  
	Administrator 
	U.S. Agency for International Developmen
	Washington, D.C. 20523-0001,  
	Attention: Contracting Officer (name of 
	 
	To Contractor: 
	At his/her post of duty while in the Coo
	 
	19. REPORTS (JUN 1987) 
	 
	 (a) The Contractor shall prepare and su
	 PPC/CDIE/DI, Acquisitions, Room 209, SA
	 The title page of all reports forwarded
	 (b) When preparing reports, the contrac
	 
	20. USE OF POUCH FACILITIES (JUL 1993) 
	 
	 (a) Use of diplomatic pouch is controll
	 (1) Contractors are authorized use of t
	 (2) U.S. citizen contractors are author
	 (3) Merchandise, parcels, magazines, or
	 (4) Official and personal mail under pa
	Individual’s Name (C), U.S. Agency for I
	 (5) Mail sent via the diplomatic pouch 
	     (6) Use of military postal faciliti
	 (b) The contractor shall be responsible
	 (c) Specific additional guidance on use
	 
	{This Clause 21 is revised pursuant to c
	P
	Span
	in 
	AAPD 25-02
	AAPD 25-02

	. The highlighted text replaces the stri

	 
	21. BIOGRAPHICAL DATA AND EMERGENCY LOCA
	[Insert the following clause in all USPS
	 
	Biographical Data and Emergency Locator 
	 
	 (a)  Biographical Data. As a matter of 
	 (b) Emergency Locator Information. The 
	 
	  (1) The contractor's full name, home a
	 
	  (2) The name, of each individual accom
	 
	  (3) The name, address, and mobile or o
	 
	  (4) The names, home addresses, persona
	 
	  (5) Any special instructions pertainin
	 
	 
	21. BIOGRAPHICAL DATA (JUN 1990) 
	 
	 (a) The contractor agrees to furnish bi
	 (b) Emergency locator information. The 
	 (1) Contractor’s full name, home addres
	     (2) The name and number of the cont
	 (3) The name, address, and home and off
	     (4) Any special instructions pertai
	 
	22. U.S. RESIDENT HIRE PERSONAL SERVICES
	P
	Span
	{This clause 22 is revised pursuant to t
	-
	DEV
	-
	AIDAR
	-
	23
	-
	01c 
	in 
	ADS 309mad
	ADS 309mad

	.} 

	  
	[Insert the following clause in all Resi
	 
	RESIDENT HIRE U.S. PERSONAL SERVICES CON
	 
	A contractor meeting the definition of a
	Federal Income Tax, and is not eligible 
	 
	23. ORIENTATION AND LANGUAGE TRAINING (J
	 
	 (a) Except as set forth in paragraph (b
	 (b) As either set forth in the Contract
	 (1) Modified orientation, 
	 (2) Language training, 
	 (3) Orientation for Contractor’s depend
	 (4) Waiver of orientation for individua
	 (c) Transportation costs and travel all
	 
	24. CONDITIONS FOR CONTRACTING PRIOR TO 
	 
	 (a) U.S. Resident Hire PSC. The contrac
	 (b) U.S. PSC--Non-Resident Hire. The co
	 (1) Have no access to classified or adm
	 (2) Be authorized to travel to post him
	 (3) Be authorized no entitlements other
	 
	25. MEDICAL EVACUATION (MEDEVAC) SERVICE
	P
	Span
	{This clause 25 is revised pursuant to c
	-
	OAA
	-
	DEV
	-
	AIDAR
	-
	24
	-
	2c in 
	AAPD 18-02
	AAPD 18-02

	, “Medevac Policies for USPSCs and TCNPS

	 
	A contractor who is required to relocate
	 
	To be eligible for Medevac services cove
	25. MEDICAL EVACUATION (MEDEVAC) SERVICE
	 
	 (a) The PSC must obtain MEDEVAC service
	(b) Exceptions. 
	(1)  A PSC and authorized dependents wit
	(2)  The Mission Director at the post of
	   
	26. GOVERNING LAW (NOV 1996) 
	 
	This contract is established under the p
	 
	27. [RESERVED] 
	 
	28. MEDICAL EXPENSE PAYMENT RESPONSIBILI
	P
	Span
	{This claus
	e 28 is inserted pending AIDAR revision 
	AAPD 06-10
	AAPD 06-10

	, “PSC Medical Expense Payment Responsib
	ADS 309.3.2.2
	ADS 309.3.2.2

	.} 

	 
	(a) Definitions.  Terms used in this Gen
	FAM 116 (available at  
	http://www.foia.state.gov/REGS/fams.asp?
	personal services contractors are not el
	 
	(b) The regulations in the Foreign Affai
	(16 FAM 520), Responsibility for Payment
	this contract, except as stated below. T
	family member are strongly encouraged to
	covers this assignment. Nothing in this 
	 
	(c) When the contractor or eligible fami
	insurance, that insurance is the primary
	When the contractor or eligible family m
	(d) USAID serves as a secondary payer fo
	(1)The illness, injury, or medical condi
	(1)The illness, injury, or medical condi
	(1)The illness, injury, or medical condi

	(2)The illness, injury, or medical condi
	(2)The illness, injury, or medical condi

	(3)The Office of Medical Services (M/MED
	(3)The Office of Medical Services (M/MED


	(e) The Mission Director may, on the adv
	authorize medical travel for the contrac
	provided that the FSMP or Post Medical A
	(f) If the contractor or eligible family
	In that case, the contractor will be req
	 
	(g) When USAID pays medical expenses (e.
	Contracting Officer will determine the r
	(h) In the event that the contractor or 
	 
	(i) Before departing post or terminating
	 
	 
	29. INCENTIVE AWARDS 
	[Insert the following clause in all USPS
	 
	Incentive Awards (DEC 2019)  
	The contractor is eligible to receive ce
	 
	P
	Span
	{This clause is added pursuant to class 
	-
	OAA
	-
	DEV
	-
	AIDAR
	-
	24
	-
	1c in 
	AAPD 21-05
	AAPD 21-05

	, “Revised and Expanded Fringe Benefits 

	 
	30. RELOCATION EXPENSE BENEFIT 
	[Insert the following clause in contract
	 
	Relocation Expense Benefit [Deviation (N
	 
	If the contractor’s period of performanc
	(a) A contractor legally residing in, an
	(1) $750 or the equivalent of one week's
	(2) $1,500 or the equivalent of two week
	(b) In addition, a contractor legally re
	 
	 (1) an actual lodging amount (excluding
	 
	 (2) For the initial occupant, whether t
	 
	 (3) For each additional occupant, wheth
	 
	 (4) For each accompanying eligible fami
	(5) A contractor and any accompanying el
	(6) Expenses of local transportation are
	 (c) The contractor must obtain approval
	 
	 (d) If the contractor does not complete
	 
	13. FAR CLAUSES TO BE INCORPORATED IN FU
	IN PERSONAL SERVICES CONTRACTS 
	 
	P
	Span
	{This highlighted section 13 is pending 
	mandatory PSC Award Templates
	mandatory PSC Award Templates

	 (available internally only.)} 

	The following FAR Clauses are always to 
	1. Covenant Against Contingent Fees 52.2
	2. Electronic Funds Transfer Payment Met
	3. Disputes 52.233-1 (Alternate 1) 
	4. Preference for U.S. Flag Air Carriers
	 
	14. FAR CLAUSES TO BE INCORPORATED BY RE
	IN PERSONAL SERVICES CONTRACTS 
	 
	P
	Span
	{This section 14 is pending AIDAR revisi
	mandatory PSC Award Templates
	mandatory PSC Award Templates

	 (available internally only.)} 

	The following FAR Clauses are to be used
	1. Anti-Kickback Procedures 52.203-7 
	2. Limitation on Payments to Influence C
	3. Audit and Records--Negotiation 52.215
	4. Privacy Act Notification 52.224-1 
	5. Privacy Act 52.224-2 
	6. Taxes--Foreign Cost Reimbursement Con
	7. Interest 52.232-17 
	8. Limitation of Cost 52.232-20 
	9. Limitation of Funds 52.232-22 
	10. Assignment of Claims 52.232-23 
	11. Protection of Government Buildings, 
	12. Notice of Intent to Disallow Costs 5
	13. Inspection 52.246-5 
	14. Limitation of Liability--Services 52
	  
	 
	 APPENDIX E--[RESERVED] 
	 
	 
	 
	APPENDIX F 
	USE OF COLLABORATIVE ASSISTANCE METHOD F
	 
	1.  Introduction 
	 This Appendix provides a detailed descr
	 
	2.  Purpose 
	 The collaborative assistance system is 
	 (a)  Increase the joint implementation 
	 (b)  Encourage more effective collabora
	 
	3.  Policy 
	 The collaborative assistance approach r
	 
	4.  Implementation Procedures 
	 (a) Introduction.  This paragraph 4, pr
	 (b) Conditions and practices.  In order
	  (1) Acceptance of the notion that the 
	  (2) Sufficient trust and respect betwe
	  (3) A direct-hire project monitor with
	   (i)  Adequate pre-project communicati
	   (ii)  Full joint planning and improve
	   (iii) Careful contractor selection, i
	   (iv)  Establishment of relationships 
	   (v)  Improved joint project evaluatio
	   (vi)  Simplified administrative proce
	 (c) Project Stages and Contractor Invol
	  (1) Problem analysis and project ident
	 Normally, there will need to be some mu
	  (2) Project definition.  At this stage
	  (3) Implementation.  The results of th
	   (i)  A jointly developed life-of-proj
	   (ii)  A work plan and input schedule 
	   (iii) Provisions for any administrati
	   (iv)  A plan for periodic joint evalu
	 Appropriate elements of these agreement
	phase, USAID will give technical assista
	  (4) Monitoring, joint evaluation and r
	 Both the contractor’s annual report and
	 Standard checking on services actually 
	 (d) Contracting implications.  The prin
	  (1) Selection.  The early involvement 
	  (2) Contracting stages.  In contractin
	 The long-term implementation stage itse
	  (3) Flexible implementation authority.
	   (i)  Retention of operational plan in
	 In order to allow adjustments at the im
	   (ii)  Budget flexibility.  To support
	manner.  The approved policies will be u
	 The purpose of the practices listed abo
	 (e) Role of USAID.  Nothing in this app
	  (1) Seeking optimum identification in 
	  (2) Mobilizing and selecting the best 
	  (3) Monitoring what is happening to as
	  (4) Assuring that the attention of USA
	  (5) Providing intermediaries adequate 
	 Attention to these considerations, and 
	 
	 
	Attachment to Appendix F: 
	 Guidelines for Requests for 
	 Expressions of Interest  
	 
	 A. Length and Level of Detail 
	 A Request for Expression of Interest (R
	inputs required for successful execution
	 1. A description of the institution’s c
	 2. Any related experience, whether in t
	 3. A demonstrable commitment of the ins
	 The responses should address the capabi
	 
	 B. Specific Personnel Information 
	 The response should specify within the 
	 1. The design team plan and the scope o
	 2. A list of candidates for the design 
	 3. A list of possible candidates for lo
	 
	 C. Multiple Institution Submissions 
	 Joint effort on the part of several ins
	 However, such joint efforts must specif
	  
	 
	 APPENDICES G AND H -- [RESERVED] 
	 
	 
	 
	APPENDIX I--USAID’s ACADEMIC PUBLICATION
	 
	1.  Statement of Policy 
	 This is a statement of USAID policy on 
	 
	2.  Underlying Principles 
	 USAID favors and encourages the publica
	 This policy statement does not deal wit
	 
	3.  Operational Definitions 
	 The Agency draws a distinction between 
	 (a) A report which is prepared and deli
	 (b) An article or book based upon exper
	 There are two kinds of actions, to be s
	 (a) Comment only, under which USAID and
	 (b) Authorization for release, which US
	 
	4.  Policy Statements 
	 (a) USAID, as a general rule, will not 
	 In the case of a contract manuscript, U
	 (b) On the other hand, USAID may reserv
	have adverse repercussions on the relati
	  (1) The extent to which prompt and ful
	  (2) The extent to which the work invol
	  (3) The extent to which, by reason of 
	  (4) The extent to which the objective 
	  (5) The desires of the host country. 
	 
	5.  Implementation 
	 The successful implementation of this p
	 USAID’s concern with non-contract manus
	 In the normal case of prepublication re
	 The Agency will make every effort to ex
	 
	APPENDIX J 
	Direct USAID Contracts With a Cooperatin
	 
	1. GENERAL 
	 
	 (a) Purpose. This appendix sets forth t
	 (b) Definitions. For the purpose of thi
	  (1) “Personal services contract” (“PSC
	  (2) “Employer-employee relationship” m
	  (3) “Non-personal services contract” m
	  (4) “Independent contractor relationsh
	  (5) “Contractor” means a cooperating c
	  (6) “Cooperating country” means the co
	  (7) “Cooperating country national” (“C
	  (8) “Third Country National” (“TCN”) m
	   (i) who is neither a citizen nor a pe
	   (ii) who is eligible for return to hi
	 
	2. LEGAL BASIS 
	 
	 (a) Section 635(b) of the Foreign Assis
	 (b) Section 636(a)(3) of the FAA author
	 
	    \1\ The Civil Service Commission is 
	  
	3. APPLICABILITY 
	 
	 (a) This appendix applies to all person
	 (b) This appendix does not apply to: 
	  (1) Contracts for non-personal service
	      (2) Personal services contracts wi
	     (3) Appointments of experts and con
	 
	{This Paragraph (c) is added pursuant to
	P
	Span
	in 
	AAPD 25-02
	AAPD 25-02

	} 

	 (c) Post policies and actions governing
	 
	4. POLICY 
	 
	 (a) General. USAID may finance, with ei
	  (1) Program funds. Under the authority
	  (2) Operating expense funds. Pursuant 
	necessary and appropriate to accomplishm
	  (b) Limitations on Personal Services C
	  (1) Personal services contracts may on
	  (2) Personal services contracts may be
	  (3) Notwithstanding any other provisio
	   a. They may not supervise USDH employ
	   b. They may not be delegated authorit
	   c. They may represent the agency, exc
	   d. They may participate in personnel 
	   e. Services, which involve security, 
	 
	    \2\ If there is a need, these contra
	years but only funded as outlined above.
	    (4) Exceptions. The Assistant Admini
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	  (5) Deviations. AIDAR 701.470 provides
	  
	 (c) Conditions of Employment. 
	  (1) General. For the purpose of any la
	or pension program of the U.S. Governmen
	 (2) Compensation. 
	  (i) It is USAID’s general policy (see 
	  (ii) In accordance with Section 408(a)
	  (A) Any other Mission policies on CCN 
	{This Paragraph (B) is revised pursuant 
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	            (B) The General Schedule (GS
	 
	 The Mission Director may also authorize
	 
	 Before a position may be classified on 
	  (B) Section 4 of Appendix D of this ch
	  (iii) The earning of leave (annual and
	  (iv) Unless otherwise authorized, the 
	      (v) CCN and TCN personal services 
	  (vi) A USAID PSC who is a spouse of a 
	  (vii) CCNs and TCNs retired from the U
	  (3) Incentives Awards.  
	  (i) All CCN and TCN personal services 
	  (ii) CCN and TCN personal services con
	  (iii) Meritorious step increases for U
	 
	  (4) Training. CCN and TCN personal ser
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	See also ADS 309.3.1.10 and the mandator
	 
	5. SOLICITING FOR PERSONAL SERVICES CONT
	 
	 
	(a) Publicizing. As authorized by the M/
	 
	(b) Exceptions to publicizing. 
	 
	(1) (48 CFR) FAR part 5 requires that so
	 
	(i) New contracts for CCN and TCN PSCs p
	(ii) Renewals or extensions with the sam
	 
	(2) In accordance with (48 CFR) AIDAR 70
	 
	(c) Competition. 
	 
	Personal services contracts are subject 
	 
	(d) Other than Full and Open Competition
	 
	(1) (48 CFR) AIDAR 706.302-70(b)(1) auth
	 
	(i) As required in FAR 6.301, offers mus
	 
	(ii) A J&A supporting other than full an
	 
	For contracts with CCNs and TCNs subject
	 
	5. SOLICITING FOR PERSONAL SERVICES CONT
	 
	 
	 (a) Technical Officer’s Responsibilitie
	  (1) The specific foreign location(s) w
	  (2) The length of the contract, with b
	      (3) The basic education, training,
	      (4) A certification from the offic
	  (5) A list of Government or host count
	 (b) Contracting Officer’s Responsibilit
	  (1) The Contracting Officer will prepa
	   (i) Three sets of certified biographi
	    (ii) A detailed statement of duties 
	   (iii) A copy of the prescribed contra
	   (iv) A copy of General Notice entitle
	  (2) The Contracting Officer shall comp
	 (c) Competition.  
	  (1) Under AIDAR 706.302-70(b)(1), Pers
	   (i) Offers are to be requested from a
	   (ii) a justification supporting less 
	  (2) A class justification was approved
	 
	Contracts with Cooperating Country Natio
	   (i) New contracts are publicized cons
	   (ii) A copy of the class justificatio
	  (3) Since the award of a personal serv
	 
	{This Section 6 is revised pursuant to c
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	6. SOLICITATION, SELECTION AND NEGOTIATI
	 
	 Soliciting, selecting, and negotiating 
	 FAR subpart 15.6, Unsolicited Proposals
	 
	6. NEGOTIATING A PERSONAL SERVICES CONTR
	 
	 Negotiating a Personal Services Contrac
	 (a) Technical Officer’s Responsibilitie
	 (b) Contracting Officer’s Responsibilit
	  (1) The Contracting Officer shall forw
	  (2) On receipt of the Technical Office
	  (3) The Contracting Officer shall use 
	  (4) The Contracting Officer will obtai
	 
	7. EXECUTING A PERSONAL SERVICES CONTRAC
	{This Section 7 is revised pursuant to c
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	 Contracting Officers or Heads of Contra
	 In executing a personal services contra
	 Contracting activities, whether USAID/W
	 (a) The proposed contract is within his
	 (b) A written detailed statement of dut
	 (c) The proposed scope of work is contr
	  (1) Performance of the proposed work r
	  (2) The scope of work does not require
	  (3) There is no apparent conflict of i
	 (d) Selection of the contractor is docu
	 (e) The standard contract format prescr
	 (f) The contractor has submitted the na
	 (g) The contract is complete and correc
	 (h) The contract has been signed by the
	 (i) The following clearances, approvals
	  (1) Security clearance to the extent r
	     (3) Medical clearance(s) based on a
	  (4) The approval for any salary in exc
	  (5) A copy of the class justification 
	  (6) Any deviation to the policy or pro
	  (7) The memorandum of negotiation; 
	 (j) The position description is classif
	 (k) Funds for the contract are properly
	 (l) The contractor receives and underst
	 (m) Agency conflict of interest require
	 (n) A copy of a Checklist for Personal 
	 (o) In consultation with the regional l
	 (p) The block entitled, “Acquisition an
	number as prescribed in USAID Handbook 1
	 
	{This section 8 is revised pursuant to c
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	8. [RESERVED] CONTRACTING FORMAT 
	 
	 
	The prescribed Contract Cover Page, Cont
	9.  “Cover Page” for a Contract with a C
	 
	10.  “Schedule” for a Contract with a Co
	 
	11.  “Optional Schedule” for a Contract 
	[Use of the Optional Schedule is intende
	 
	12.  “General Provisions“ for a Contract
	 
	13.  FAR Clauses to be incorporated in f
	 
	{This section 9 is revised pursuant to c
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	9. CONTRACT FORMAT 
	 
	USAID does not use the uniform contract 
	basis for the contract award template pr
	 
	(a) The Schedule.  The contract Schedule
	 
	(1)  Form AID 309-1, Contract with an In
	 
	(2)  The Article headings for the contra
	 
	Article I—Statement of Duties 
	Article II—Place of Performance 
	Article III—Period of Performance - incl
	“Employment of a CCNPSC under this contr
	Article IV—Contractor’s Compensation and
	Article V—Costs Reimbursable and Logisti
	Article VI—Precontract Expenses 
	Article VII—Special Contract Requirement
	 
	(b) Contract Clauses. 
	 
	(1) AIDAR Appendix J contract clauses – 
	 
	If, consistent with this appendix, any c
	 
	For example, for a TCNPSC not subject to
	 
	(2) FAR contract clauses – see section 1
	from the provisions and clauses of the F
	9. “COVER PAGE” FOR A CONTRACT  
	WITH A COOPERATING COUNTRYNATIONAL OR WI
	--AID Form 1420-36B (11/96) 
	{This section 10 is revised pursuant to 
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	10.[RESERVED] “SCHEDULE” FOR A CONTRACT 
	WITH A COOPERATING COUNTRY NATIONALOR TH
	 
	Contract No. ___________________________
	 
	 TABLE OF CONTENTS 
	 The Schedule on pages ____ through ____
	 
	Article I -- Statement of Duties 
	Article II -- Period of Service 
	Article III -- Contractor’s Compensation
	Article IV -- Costs Reimbursable and Log
	Article V -- Precontract Expenses 
	Article VI -- Additional Clauses 
	 
	GENERAL PROVISIONS 
	 The following provisions, numbered as s
	1. Definitions 
	2. Compliance with Applicable Laws and R
	3. Physical Fitness 
	4. Security 
	5. Workweek 
	6. Leave and Holidays 
	7. Social Security and Cooperating Count
	8. Insurance 
	9. Travel and Transportation 
	10. Payment 
	11. Contractor-Mission Relationships 
	12. Termination 
	13. Allowances 
	14. Advance of Dollar Funds 
	15. Conversion of U.S. Dollars to Local 
	16. Post of assignment Privileges 
	17. Release of Information 
	18. Notices 
	19. Incentive Awards 
	20. Training 
	21. Medical Evacuation Services 
	 
	Schedule 
	Note: Use of the following Schedule is n
	The Schedule is intended to serve as a g
	 
	Article I--Statement of Duties 
	    [The statement of duties shall inclu
	    A. General statement of the purpose 
	    B. Statement of duties to be perform
	    C. Orientation or training to be pro
	 
	Article II--Period of Service 
	 Within ____ days after written notice f
	 
	Article III--Contractor’s Compensation a
	 A. Except as reimbursement may be speci
	 B. The amount budgeted and available as
	 C. The contractor shall earn vacation l
	 D. Allowable Costs. 
	  1. Compensation at the rate of LC ____
	 2. Overtime (Unless specifically author
	 3. Travel and Transportation (Ref. GP C
	  a. United States--$______ 
	  b. International--$______ 
	  c. Cooperating and Third Country--$___
	  Subtotals Item 3 -- $ ______, LC _____
	 4. Subsistence or Per Diem (Ref. GP Cla
	  a. United States--$______ 
	  b. International--$______ 
	  c. Cooperating and Third Country--$___
	  Subtotals Item 4 -- $ _____, LC ______
	 5. Other Direct Costs 
	  a. Physical Examination (Ref. GP Claus
	  b. Miscellaneous--LC______ 
	  Subtotal Item 5  --LC ______ 
	Total Estimated Costs (Lines 1 thru 5) $
	 
	 E. Maximum U.S. Dollar and Local Curren
	 In no event shall the maximum U.S. Doll
	 F. Under the Joint Incentive Awards Pro
	 Meritorious Step Increases for FSN PSCs
	 
	Article IV--Costs Reimbursable And Logis
	 A. General. 
	 The contractor shall be provided with o
	 B. Method of Payment of Local Currency 
	 Those contract costs which are specifie
	 C. Cooperating or U.S. Government Furni
	 [List any logistical support, equipment
	 
	Article V--Precontract Expenses 
	 No expense incurred before signing of t
	 
	Article VI--Additional Clauses 
	 [Additional Schedule Clauses may be add
	 
	{This section 11 is revised pursuant to 
	in AAPD 25-02. The highlighted text repl
	 
	11. [RESERVED]OPTIONAL SCHEDULE FOR A CO
	WITH A COOPERATING COUNTRY NATIONAL OR T
	 
	 
	Personal Services Contracts Contract No.
	 
	TABLE OF CONTENTS 
	(Optional Schedule) 
	[Use of the Optional Schedule is not man
	 
	 The Schedule on pages ____ through ____
	Article I Statement of Duties 
	Article II Period of Service 
	Article III Contractor’s Compensation an
	Article IV Costs Reimbursable and Logist
	Article V Precontract Expenses 
	Article VI Additional Clauses 
	 
	 General Provisions 
	The following provisions, numbered as sh
	1. Definitions 
	2. Compliance with Applicable Laws and R
	3. Physical Fitness 
	4. Security 
	5. Workweek 
	6. Leave and Holidays 
	7. Social Security and Cooperating Count
	8. Insurance 
	9. Travel and Transportation 
	10. Payment 
	11. Contractor-Mission Relationships 
	12. Termination 
	13. Allowances 
	14. Advance of Dollar Funds 
	15. Conversion of U.S. Dollars to Local 
	16. Post of Assignment Privileges 
	17. Release of Information 
	18. Notices 
	19. Incentive Awards 
	20. Training 
	21. Medical Evacuation Services 
	 
	Article I--Statement of Duties 
	[The statement of duties shall include: 
	 A. General statement of the purpose of 
	 B. Statement of duties to be performed.
	 C. Orientation or training to be provid
	 
	Article II--Period of Service 
	 Employment under this contract is of a 
	 Within 10 days after written notice fro
	 
	Article III--Contractor’s Compensation a
	 A. Except as reimbursement may be speci
	 B. The amount budgeted and available as
	 C. The contractor shall earn vacation l
	 D. All employee rights and benefits fro
	 E. Allowable Costs. 
	 1. The following illustrative budget de
	 2. Overtime (Unless specifically author
	 3. Travel and Transportation (Ref. GP C
	  a. United States--$____ 
	  b. International--$____ 
	  c. Cooperating and Third Country--$___
	  Subtotals Item 3--$______, LC______ 
	 4. Subsistence or Per Diem (Ref. GP Cla
	  a. United States--$____ 
	  b. International--$____ 
	  c. Cooperating and Third Country--$___
	  Subtotals Item 4--$______, LC______ 
	 5. Other Direct Costs. 
	  a. Physical Examination (Ref. GP Claus
	  b. Miscellaneous--$____, LC ____ 
	  Subtotals Item 5--$______, LC______ 
	Total Estimated Costs (Lines 1 thru 5) $
	 
	 F. Allowable costs compensation and all
	 Any adjustment or increase in the compe
	 At the end of each year of satisfactory
	 Under the Joint Inventive Awards Progra
	 Meritorious Step Increases for FSN PSCs
	    The master PSC funding document may 
	 
	Article IV--Costs Reimbursable and Logis
	 A. General. 
	 The contractor shall be provided with o
	 B. Method of Payment of Local Currency 
	 Those contract costs which are specifie
	submitted in accordance with GP Clause 1
	 C. Cooperating or U.S. Government Furni
	[List any logistical support, equipment,
	 
	Article V--Precontract Expenses 
	 No expense incurred before signing of t
	Article VI--Additional Clauses 
	 [Additional Schedule Clauses may be add
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	12. SOLICITATION PROVISIONS AND CONTRACT
	 
	12. GENERAL PROVISIONS FOR A CONTRACT  
	WITH A COOPERATING COUNTRYNATIONAL OR WI
	 
	{The Index of Clauses of this section 12
	P
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	See also the “Additional Special Contrac
	mandatory PSC Award Templates
	mandatory PSC Award Templates

	 (available internally only).} 

	 
	To be used to contract with cooperating 
	 INDEX OF CLAUSES 
	1. Definitions 
	2. Compliance with Applicable Laws and R
	3. Physical Fitness 
	4. Security  
	P
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	5. Workweek Work Schedule and Compensati
	6. Leave and Holidays  
	7. Social Security and Cooperating Count
	8. Insurance 
	9. Travel and Transportation Expenses 
	10. Payment 
	11. Contractor-Mission Relationships 
	12. Termination 
	13. Allowances 
	14. Advance of Dollar Funds 
	15. Conversion of U.S. Dollars to Local 
	16. Post of Assignment Privileges 
	17. Release of Information 
	18. Notices 
	19. Incentive Awards 
	20. Training 
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	21. Medical Evacuation (MEDEVAC) Service
	 
	 
	1. DEFINITIONS (JUL 1993) 
	 [For use in both Cooperating Country Na
	 and Third Country National (TCN) Contra
	 (a) “USAID” shall mean the U.S. Agency 
	 (b) “Administrator” shall mean the Admi
	 (c) “Contracting Officer” shall mean a 
	 (d) “Cooperating Country National” shal
	 (e) “Cooperating Country” shall mean th
	 (f) “Cooperating Government” shall mean
	 (g) “Government” shall mean the United 
	 (h) “Economy Class” air travel shall me
	 (i) “Local Currency” shall mean the cur
	 (j) “Mission” shall mean the United Sta
	 (k) “Mission Director” shall mean the p
	 (l) “Third Country National” shall mean
	 (m) “Tour of Duty” shall mean the contr
	 (n) “Traveler” shall mean the contracto
	 (o) “Dependents” shall mean spouse and 
	 
	2. COMPLIANCE WITH LAWS AND REGULATIONS 
	[For use in both CCN and TCN Contracts].
	 
	  (a) Conformity to Laws and Regulations
	 Contractor agrees that, while in the co
	 (b) Purchase or Sale of Personal Proper
	 To the extent permitted by the cooperat
	 (c) Code of Conduct. 
	 The contractor shall, during his/her to
	 
	3. PHYSICAL FITNESS (JUL 1993) 
	[For use in both CCN and TCN Contracts].
	 
	 (a) Cooperating Country National. 
	 The contractor shall be examined by a l
	and shall obtain a statement of medical 
	 (b) Third Country National. 
	  (i) The contractor shall obtain a phys
	physically qualified to reside in the co
	  (ii) The contractor shall be reimburse
	 
	4. SECURITY (JUL 1993) 
	[For use in both CCN and TCN Contracts].
	 
	 (a) The contractor is obligated to noti
	 (b) The contractor shall not normally h
	 (c) The contractor agrees to submit imm
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	5-1. WORK SCHEDULE AND COMPENSATION (OCT
	[Insert in contracts for CCN and TCN PSC
	 
	Work Schedule and Compensation (OCT 1987
	 
	 (a) Work Schedule. The contractor's wor
	   
	 (b) Telework or Remote Work. 
	 (1) USAID promotes telework and remote 
	 
	 (2) The contractor may be authorized te
	 
	 (3) The contractor may be authorized to
	 
	 (4) Pay Under Telework or Remote Work. 
	 
	 (c) Contractor’s Compensation. The cont
	 
	 (d) Pay Rate Changes.  
	 (1) The contractor ‘s compensation may 
	 (2) Performance-Based Increases. 
	 (i) After the contractor has performed 
	 (ii) In addition to documenting the con
	 (iii) If the contractor reaches the hig
	 
	 (e) Premium Compensation.  The contract
	of the contract in accordance with the l
	 
	5-2. WORK SCHEDULE AND COMPENSATION - GS
	[Insert in contracts for CCN or TCN PSCs
	 
	Work Schedule and Compensation - GS Base
	 
	 (a) Work Schedule. The contractor's wor
	 
	 (b) Telework or Remote Work.  
	 
	 (1) USAID promotes telework and remote 
	 
	 (2) The contractor may be authorized te
	 
	(3) The contractor may be authorized to 
	 
	(4) Pay Under Telework or Remote Work. A
	 
	  (c) Contractor’s Compensation.  The co
	compensation to U.S. direct hire employe
	 
	 (d) Pay Rate increases. 
	 
	 (1) Performance-Based Increases.  
	  (i) After the contractor has performed
	 (ii) In addition to documenting the con
	(iii) If the contractor reaches the high
	 
	(2) Pay Comparability Adjustment (Genera
	 
	 (e) Premium Compensation. The contracto
	 
	 
	5. WORKWEEK (OCT 1987)  
	[For use in both CCN and TCN Contracts].
	 
	 The contractor’s workweek shall not be 
	to direct-hire foreign service national 
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	, “Leave and Holidays for CCNPSCs and TC

	 
	6-1. LEAVE AND HOLIDAYS (OCT 1987) [Devi
	[For use in both CCN and TCN Contracts].
	 
	 (a) Annual leave. The contractor may ac
	 The contractor may accrue, accumulate, 
	  
	 (b) Sick Leave. The contractor may accr
	 (c) Holidays and Administrative Leave. 
	 (d)  Leave Without Pay (LWOP). The cont
	Holidays. The contractor shall be entitl
	 
	(e)  Compensatory Time. The contractor m
	 
	6-2.  Leave and Holidays (OCT 1987) [Dev
	[For use in contracts with a CCNPSC or T
	 
	Leave and Holidays (OCT 1987) [Deviation
	 
	(a) Annual Leave. (1) The contractor may
	 
	(i) If the contract period of performanc
	 
	(ii) If the contract period of performan
	 
	(iii) If the contract period of performa
	 
	(2) The rate at which the contractor wil
	 
	Table
	TBody
	TR
	Span
	TH
	Span
	Time in service 

	Annual leave (AL) accrual rate 
	Annual leave (AL) accrual rate 


	TR
	Span
	0 to 3 years 
	0 to 3 years 

	4 hours of leave for each 2-week period.
	4 hours of leave for each 2-week period.


	TR
	Span
	over 3, and up to 15 years 
	over 3, and up to 15 years 

	6 hours of AL for each 2-week period (in
	6 hours of AL for each 2-week period (in




	Table
	TBody
	TR
	Span
	TH
	Span
	Time in service 

	Annual leave (AL) accrual rate 
	Annual leave (AL) accrual rate 


	TR
	Span
	over 15 years 
	over 15 years 

	8 hours of AL for each 2-week period. 
	8 hours of AL for each 2-week period. 




	 
	(i) USAID will calculate the time in ser
	 
	(A) An individual personal services cont
	 
	(B) A former U.S. Government (USG) direc
	 
	(C) An honorable active duty member of t
	 
	(ii) In addition to the information cert
	 
	(3) Annual Leave is provided under this 
	 
	(i) The end of the leave year two years 
	 
	(ii) The end of the contract. 
	 
	(4) The contractor must use all accrued 
	where the requirements of the position p
	 
	(i) The contractor to take annual leave 
	 
	(ii) Payment of a lump-sum for annual le
	 
	(5) The contractor may be granted advanc
	 
	(b) Sick Leave.  The contractor may use 
	 
	(c) Holidays and Administrative Leave.  
	 
	(d) Leave Without Pay (LWOP). The contra
	 
	(e) Compensatory Time. The contractor ma
	 
	[End of clause] 
	 
	 
	Alternate I [Deviation (DEC 2020)] 
	[Add the following paragraphs to the Lea
	 
	(f) Country Leave for Qualifying Posts. 
	 
	(1) After the contractor has completed t
	 
	(2) The required twelve (12) continuous 
	 
	(3) The contractor must agree to return 
	 
	(i) one (1) year, or 
	 
	(ii) less than one (1) year, if approved
	 
	(4) (i) The contractor must agree to mee
	 
	(ii) The contractor must agree to meet t
	USAID will provide the contractor the te
	 
	(iii) If CLQP eligibility is based on pa
	 
	(5)(i) Any additional days spent in any 
	 
	(ii) Except for reasons beyond the contr
	 
	(iii) Unused CLQP is not reimbursable un
	 
	(g)  Country Leave for Qualifying Posts 
	For the CLQP authorized in paragraph (f)
	 
	(1) From the contractor’s place of perfo
	 
	(2) Reimbursement for travel costs, and 
	 
	(3) Travel allowances and stopovers for 
	 
	[End of clause] 
	 
	 
	7. SOCIAL SECURITY AND COOPERATING COUNT
	[For use in both CCN and TCN Contracts].
	 
	 Funds for Social Security, retirement, 
	 
	8. INSURANCE (JUL 1993) 
	[For use in both CCN and TCN Contracts].
	 
	 (a) Worker’s Compensation Benefits. 
	 The contractor shall be provided worker
	 (b) Health and Life Insurance. 
	 The contractor shall be provided person
	 (c) Insurance on Private Automobiles--C
	 If the contractor or dependents transpo
	 (d) Claims for Private Personal Propert
	 
	9. TRAVEL AND TRANSPORTATION EXPENSES (J
	[For use in both CCN and TCN Contracts a
	 
	 (a) General.  
	 The contractor will be reimbursed in cu
	cooperating government or the Mission in
	 (b) International Travel. For travel to
	 (c) Local Travel.--Reimbursement for lo
	costs in the Cooperating Country by the 
	 (d) Indirect Travel for Personal Conven
	 (e) Limitation on Travel by TCN Depende
	 (f) Delays Enroute. The contractor may 
	 (g) Travel by Privately Owned Automobil
	 (h) Emergency and Irregular Travel and 
	  (1) The costs of going from post of du
	  (i) Need for medical care beyond that 
	  (ii) Serious effect on physical or men
	  (iii) Serious illness, injury, or deat
	  (2) Emergency evacuation when ordered 
	  (3) The Mission Director may also auth
	 (i) Country of Recruitment Travel and T
	 (j) Rest and Recuperation Travel. [For 
	 If approved in writing by the Mission D
	 (k) Transportation of Personal Effects 
	Household Goods). [For TCNs only]. 
	  (1) General. Transportation costs will
	  (2) Unaccompanied Baggage. Unaccompani
	the contractor and dependents, considera
	 (l) Reduced Rates on U.S.-Flag Carriers
	concerning the availability of a reduced
	 (m) Transportation of things. [For TCNs
	 (n) Repatriation Travel. [For TCNs Only
	 (o) Storage of household effects. [For 
	 
	10. PAYMENT (MAY 1997) 
	[For use in both CCN and TCN Contracts].
	 
	 (a) Payment of compensation shall be ba
	same way as for direct-hire CCNs and TCN
	 (b) Any other payments due under this c
	 
	11. CONTRACTOR-MISSION RELATIONSHIPS (DE
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	 with the responsibilities which this en
	 (b) If the contractor’s conduct is not 
	 (c) The Mission Director is the chief r
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